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PART III. 
Act of ibe Bengal Gonncil. 


GOVERNMENT OF BENGAL. 
LEGISLATIVE DEPARTMENT. 


[First Publication.) 

Tar following Act, passed by the Lieutenant- 
Governor of Bengal in Council, received the assent 
of His Honor on the 19th December 1876, 
and having been assented to by the Governor- 


General on the 17th January 1877, is hereby | 


published for general information :— 
Acr No. I or 1877. 


An Act to amend the Jute Warehouse ‘and Fire 

Brigade Act, 1872, and Bengal Act II of 1875, 

on to amend the Jute 

arehouse and Fire Brigade 

Act, 1872, and Bengal’ Act 
Baty of 1875 : It is enacted as follows : = 


1. In the said Acts for the words “the 
wherever *they 


of the Justices, ” 
Pin Oo occur, the words ‘the 
How, Commissioners” shall ‘be 


orem it is 








deemed to be, and, since the commencement of 
the Calcutta Municipal Consolidation Act, 1876, 
to have been, substituted. 

2. In the Schedule annexed to Bengal Act II 

‘ of 1875 (en Act to amend 

CommlssionersforSustion the Jute Warehouse and Fire 
of the Peace. Brigade Act, 1872,) for the 
words “the Justices of the Peace” the words 
‘the Commissioners ” shall be deemed to be, and, 
since the commencement of the Calcutta Muni- 
cipal Consolidation Act, 1876, to have been, 
substituted. 

3. In each of the said Acts the following defi- 
nition shall be inserted :— 

«<The Commissioners’ in _ 
this Act means the Corpora- 
tion of the town of Calcutta.” 


4. This Act shall come into force from the 


date on which it may be & 
Commencement of Act. i blished in the Caltutia ° 


Gazette with the sal the Governor-General. 
. . Fasvmace Crarxn, 


Asst. Secy. to the Govt. of Bengal, 
rai “Lepilaties Deporte: 


Definition of Commis- 
sionecs i 


eh 1 Sees ga + eae 
it ud tn wire Be ease | 


By Lamers 2 
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PART III. 
Act of the Bengal Council. 


GOVERNMENT OF BENGAL. | the Calcutta Municipal Consolidation A'ct, 1876, 
—_—_—— to have been, substituted. 
LEGISLATIVE DEPARTMENT. | 2. Im the ®chedule annexed to Bengal Act II 
. . : Substitution of the of 1875 (an Act to amend 
{Second Publication.) Commissioners for Justices the Jute Warehouse and Fire 


é . of the Peace. Brigade Act, 1872,) for the 
Tue following Act, passed by the Lieutenant- a : 9 eae 
Governor of Bengal in Council, received the assent words the Justions of the Peace” the words 
of His Honor on the 19th December 1876, | “tbe Commissioners” shall be deemed to be, and, 
and. having 1 assented to by the Gavannsce since the commencement of the Calcutta Muni- 
General on the 17th January 1877, is hereby cipal Consolidation Act, 1876, to have been, 
, | substituted. 


published for general information :— 
Acr'No. I or 1877... 3. In each of the said Acts the following defi- 
Definition of Commis- ares yon. nent 75 
An Act to amend the Jute Warehouse and Fire hemos vatareat The Commissioners’ in 


igade Act, 1872, and Bengal Act II of 1875. : this Act means the Corpora 
Brigade Act, 1872, suber 2 Ave tion of the town of Calcutta.” 


Wueneas it is expedient to amend the Jute . ; A 
hg arehouse and Fire Brigade 4. This Act shall come into force from the 
Act, 1872, and Bengal Act Commencement of Act. date oo which it may be 
II of 1875: It is enacted as follows :— published in the Calcutte 
Sede Niel lal a We weeds atthe | Gazette with the assent of the Governgr-General. 


> »” 
Substitution of the Justices,” wherever they Frepericx Crake, 


fortheJus- ogcur, the words ‘the ~ 
“i Connisonens”? shall be | Asst, Secy, to the Govt. of Bengal, 
deemed tobe, and, since the commencement of ) : Legislative Department. 
. i aye 
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PART III. 
Act of the Bengal Council. 





GOVERNMENT OF BENGAL | the Calcutta Municipal Consolidation Act, 1876, 
— to have been, substituted. 
LEGISLATIVE DEPARTMENT. | 2. Inthe Sehedule annexed to Bengal Act II 





yi Substitction of the of 175 (an Act to amend 
(Third Publication.) barry og for Justices the Jute Warehouse and Fire 

a Brigade Act, 1872,) for the 

‘Tur following Act, passed by the Lieutenant- “ eee 

Governor of Bengal in Council, received the assent | words ‘‘the Justices = sed hl a the words 
of His Honor on the 19th December 1876, “the Commissioners ”’ shall be deemed to be, and, 
and having been assented to by the Governor- since the commencement of the Calcutta Muni- 
General on the 17th January 1877, is heieiy | Spek, Consontation Act, 1876, to have been, 


published for general information :-— 
8. In each of the said Acts the following defi- 


Act No, I or 1877. Ke : 

; : nition shall be inserted :— 

An Act to amend the Jute Warehouse and Fire | Pretony wail Oommnnie- ««« The Commissioners’ in 
| this Act means the Corpora- 


j 72, til 75 
vi oe, US page £e 7 ators tion of the town of Calcutta.” 
mane he empa ies So panes: ty suis 4. This Act shall come into force from the 


Sears Warehouse and Fire Brigade | . hich i 
‘ Act, 1872, and Bengal Act | Commencement of Act. date on which it. mey be 
Il of 1875: It is enacted as follows :— G dia wit dk ep gre the Pm 
1. In the said Acts for , the mia ee 
Justices,” wherever the 
Substi f th y 
Osmctealonen tor thedus- occur, ‘S words ‘the! FRepEkick Otaass, 
Asst. Secy. fo the Govt. of Bengali, 


toes, Commissioners”? shall be | 


deemed to be, and, since the commencement of | Legislative Department. 
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PART III. 
dt of th Bengal Council. 


GOVERNMENT OF BENGAL. | It shall come into force from the date on 
a Ceasnsccsiaiath which it may be published 
, in the Calcutta Gazette with 
the assent of the Governor-General. 


| 2. From and after the commencement of this 


, ° 
(First Publication.) : Act, all immoveable property 
All immoveable Pro sitnated within the districts 


Tue following Act, passed by the Lieutenant. | perty to be liable to a coss, ’ : distri A 
Governor of Bengal in Council, received the | 14:34 this Act is Ay prey cask. 
assent of His Honor on the 11th May 1877, and in force shail’ tie liable to the payment of s cess 
having been assented to by the Governor-General (hereinafter called “ the public works cess”), to 
on the 28th May 1477, is hereby published for |}. applied to the constraction, charges, and main 
general information :— tenance of provincial public works, and such cess 
, shall be recoverable from the several owners and 

Act No. II or 1877. occupiers of such property as hereinafter pro- 

An Act to provide for the levy of a cess for the | vided. 
“construction, charges, and maintenance of Pro-| 3. All valuations of immoveable property 
vincial Public Works, wide cade es have been, or may 

Ww ar , he | trisé teal Con ‘Act tobe from time to fime be, deter- 

HEREAS it is expedient to empower the sehatione fer y ty wined “ander Pats il, lw - 
Preamble Tdeetesinnt-Gasernor of | this Ae and IV of the District Road 


; to levy a cess on 
perty, proceeds Cess Act, 1871, shall be deemed to be valua- 
op pened we a t' repply the tious of immoveable property for the purposes of © 


LEGISLATIVE DEPARTMENT. 





same to the construction, charges, and 
maintenance of Provincial Public Works; It is | this Act. 


as follows :— 4. The Lieutenant-Governor shail, by 
. order published in the Cat. 
nF This Act may be called “ ie Provincial Lientenant-Governor to cutta Gazette, from year to _ 
Short Title. Public Works Act, 1877.” | dermine the rte of year determine the rate + 







tend Aletilehe ct . at whith the co works — 
esha ot aeeon soa ae is denis dha ee 


exceed one half of an anna in the rupee of the 
annual value of the, lands in uch Nee 





ARR pee ices eee ASA Mate estes! ye} 
ae a A NS a 
Beene. ae (5 4 he - 






“t 
: 










8. The provbeds of the public works cess 
A saiasbessds shall be we ee men 
rof accounts, ‘reasury, ani ap- 
poe zi, j ied to the persone 1 
, and maintenance provincial public 
works in such manner as the Lieutenant-Governor 
_ savin ve of the moneys evapo: 
expen the provisions of this Act 
nec) osmmaiateeaiies 3 acne ga ogee shall be kept in such form as ‘the Lieutenant- 
salteeys, So. provisions of Part II and | Governor may prescribe, and a statement show- 
Part'IV of the said District Road Gess Act, shall | ig the receipts, expenditure, and balance of the 
be liable to the payment of the public works cess | P™ works cess shall be published annually 
at the rate determined under section four of this | the Calcutta Gazette. : 
Act, and im the manner aud subject to the limita- . In this Act th 
tions prescribed for the payment of the road cess . i“ Press ae pare 
by section twenty-eight of the said District Road | Tsterpretationlaus, — «+ ane» « district,” “ ime 
Cess Act ; and the provisions of sections thirty-six | moveable property,” “holder of an estate or 
and thirty-seven of the said Act shall apply to | tenure,” « onl ivating ryot,” and “annual value 
a“ Ierateotectiatto be served under sections - tnd” rs bay ar tee are g | 
| Stwanty2owo and thitey-ity of the anid District | (ett oeeeeivply Sevthe enid Oncsice Bond Coss 
_ Road Cess Act may also iyclude the amount of : 
bi _ public works cess payable under this Act. 
2. AIL houses of any of the classes ae 
ip ty in Schedule (E) annexed to 
2 ocean the said District Road Cess 
Act shall, save as is provided in section forty of the 
‘said Act, be liable to the payment of the public: 
works cess at the rates specified in the said 
‘schedule, and in the mauner prescribed for the 
payment of the road cess by section thirty-nine 
of the said District Road Cess Act; and the 
provisions of sections forty-five, forty-six, forty- 
seven, and forty-eight of the said Act shall apply 
‘to the public works cess. 


the preteen prescribed for the payment of | 
CAs section twenty-one of the saic 
District Road Cess Act; and the provisions of 
sections twenty-two, twent)-three, twenty-four, 
twenty-five, twenty-six, and twenty-seven of the 
said Act shall apply to the public works cess. 


6. Every mine, quarry, tramway, railway, or 


10. The Lieutenant-Governor shall have 
power to declare, by notui- 

Fl gy weigh > gh cation in the "Calestta 
provincial public works, Gazetle, what works are to 
a be deemed provincial public 
works for the purposes of this Act, and shall 
have the same powers to make rules for the pur- 
poses of this Act as are conferred by section 
ninety-seven of the said District Road Cess Act. 


W. E. H. Forsyra, 


Offg. Asst. Secy. to the Govt. of Bengal, 
Legislative Department. 
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JUNE 6, 
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PART III. 


Act of the Bengal Council. 


GOVERNMENT OF BENGAL. 


eLEGISLATIVE DEPARTMENT. 


(Second Publication.) 


Tar following Act, passed by the Lieutenant- 
Governor of Bengal in Council, received the 
assent of His Honor on the 11th May 1877, and 
having been assented to by the Governor-General 
on the 28th May 1477, is hereby published for 
general information :— 


Act No. II or 1877. 


An Act to provide for the levy of a cess for the 
construction, charges, and maintenance of Pro- 
vincial Public Works. 


Wueneas it is expedient to empower the 
Lieutenant-Governor of 
Bengal to levy a cess on 
immoveable property, and to apply the proceeds 
of the same to the construction, charges, und 
maintenance of Provincial Public Works; It is 
enacted as follows ;— 


1. This Act may be called “the Provincial 
Short Title. Public Works Att, 1877.” 


It shall extend to the districts or parts 


Preamble, 


m4 District Road Cess Act, 
1871, is, or may from time to time be, in force. 
But the Lieutenant-Governor, by notification ie 
' the Calcutta Gazette, may exempt any district,’ 
sub-division of a district, or any estate or tenure, 
from the operation of this Act, and may at any 
i by a similar notification, cancel such exemp- 





of districts in which the, 


It shall come into force from the date on 
which it may be published 
in the Calcutta Gazette with 
the assent of the Governor-General. 


2. From and after the commencement of this 
Act, all immoveable property 
situated within the districts 
or parts of districts in 
which this Act is, or may from time to time be, 
in force shall be liable to the payment of a cess 
(hereinafter called “ the public works cess”), to 
be applied to the construction, charges, and main- 
tenance of provincial public works, and such cess 
shall be recoverable from the several owners and 
occupiers of such property as hereinafter pro- 
vided. : 

3. All ‘valuations of immoveable property 
which have been, or may 
from time to time be’ deter- 
mined under Paris II, III 
and LV of the District Road 
Cess Act, 1871, shall be deemed to be valua- 
tions of immoveable property for the purposes of 
this Act. - 

4. The Lieutenant-Governor shall, an 

. order published in the Ca?- 
‘Lieutenant-Governor to cutta Gazetie, from year to 
determine the rato of ear determine the rate 
at which the public works 
cess shall be leviable in each district, and the date 
from which it shall take effect ; such rate shall not 
exceed one half of an anna in the rupee of the 
annual value of the lands in such district. 

5. All holders _———_ or tenures and 
tivating ryots shall 
conlote, of payment of the public works cess ap 

;, the rate determined under 
the last preceding section, and in the manner and 


— 


Commencement, 


All immoveable  pro- 
perty to be liuble to a cess. 


Valuations under Dis- 
trict Koad Cess Act to be 
valuations for purposes of 
this Act. 
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the proportions prescribed for the payment of the 
road cess by section twenty-one of the said 
District Road Cess Act; and the provisions of 
sections twenty-two, twenty-three, twenty-four, 
twenty-five, twenty-six, and twenty-seven of the, 
said Act shall apply to the public works cess. 

6. Every mine, quarry, tramway, railway, or 
other immoveable property, 
not included within the 
enn , provisions of Part II and 
Part IV of the said District Road Cess Act, shall 
be liable to the payment of the public works cess 
at the rate determined under section four of this 
Act, and in the manner and subject to the limita- 
tions prescribed for the payment of the road cess 
by section twenty-eight of the said District Road 
Cess Act ; and the provisions of sections thirty-six 
and thirty-seven of the said Act shall apply to 
the publie works cess. 

The notices required to be served under sections 
twenty-two and thirty-six of the said District 
Road Cess Act may also include the amount of 
public works cess payable under this Act. 


7. All houses of any of the classes mentioned 
in Schedule (E) annexed to 
the said District Road Cess 
Act shall, save as is provided in section forty of the 
said Act, be liable to the payment of the public 
works cess at the rates specified in the said 
schedule, and in the manner prescribed for the 
payment of the road cess by section thirty-nine 
of the said District Road Cess Act; and the 
provisions of sections forty-five, forty-six, forty- 
seven, and forty-eight of the said Act shall apply | 
to the public works cess. 


Ceas on minos, quarries, 


Coss on houses. 


8. The proceeds of the public works cess 
5 + shall be paid into the public 
ic iene’ treasury, and shall be ap- 
> plied to the construction, 
charges, and maintenance of provincial public 
works in such manner as the Lieutenant-Governor 
may direct. Accounts of the moneys received 
and expended under the provisions of this Act 
shall be kept in such form as the Lieutenant- 
Governor may prescribe, and a statement show- 
ing the receipts, expenditure, and balance of the 
public works cess shall be published annually 
in the Caicutia Gazette. 


9. 


Interpretation clause. 


In this Act the words and expres- 
sions ‘ house,” “ estate,” 
“ tenure,” “ district,” * im- 
moveable property,” “holder of an estate or 
revure,” ¢‘ cultivating ryot,” and ‘annual value 
of land,” shall have the meauings attributed to 
them respectively in the said District Rond Cess 
Act. 


| 
10. The Lieutenant-Governor shall have 


Licutenant-Governor Power to declare, by notifi- 


may declare what aro Cation in the Calcutta 
provincial blie works, Gazette, what works are to 
Stitt: be deemed provincial public” 


works for the purposes of this Act, and shall 
have the same powers to make rules for the pur- 
poses of this Actas are conferred by section 
ninety-seven of the said District Road Cess Act. 


W. E. H. Foxsyrn, 
Offg. Asst. Secy. to the Govt. of Bengal, 
Legislative Department. 






Se 7 


The Caleutta Gazette. 





WEDNESDAY, JUNE 13, 1877. 





PART: HI. 
‘Act of the Bengal Gonncil. 


GOVERNMENT OF BENGAL. It shall come into force from the date on 
- | which it may be published 


in the Calcutta Gazette with 


LEGISLATIVE DEPARTMENT. the assent of the Governor-Geveral. 


| 2. From and after the commencement of this 
‘ eas Is Act, all immoveable property 

: (Third Publication.) +) poll immoveable pro situated within the districts 
Tur following Act, passed by the Lientenant- , or parts of districts in 
Governor of Bengal in Council, received the | which this Act is, or may from time to time be, 
assent of His Honor on the 11th May 1877, and | in force shall be liable to the payment of a cess 
having been assented to by the Governor-General | (hereinafter called “ the public works cess”), to 
on the 28th May 1577, is hereby published for be applied to the construction, charges, and main- 
general information :— tenance of provincial public works, and such cess 
shall be recoverable from the several owners and 

Acr No, II or 1877. occupiers of such property as hereinafter pro- 


An Act to provide for the levy of a cess for the vided. . ; 
construction, charges, and maintenance of Pro- 3. All valuations of immoveable property 
vincial Public Works. Valuations under pis. Which have been, or may 


isl : trict Hoad Ceas Act to be {rom time to time be, deter- 
Whereas it is expedient to empower the | valuations for purposes of mined under Parts II, III 


Liextenant-Governor of | this Act. and IV of the District Road 
Bengal to levy a cess on | Coss Act, 1871, shall be deemed to be valua- 


immoveable property, and to apply the progeeds | 4; £3 bl ty for. th 
of the same to the construction, charges, und aay Agama ar ee a 


maintenance of Provincial Public Works; It is 4. The Lieutenant-Governor shall, by an 


enacted as follows :— f order published in the Ceé- 
1. This Act may be called “the Provincial | | Licutenant-Governor to cutta Gazette, from year to 


—— Commencement. 





Preamble. 





Short ‘Title. Public Works Act, 1877.” | Sstermine the rato of yoae determine the rate 
It shall extend to all the districts or parts _,. ,at which the public works 

of districts in which the | cess shall be leviable ip eath district, and the date 
Extent. District Road Cess Act, | from which it shall take effect ; such rate shall not 


1871, is, or may from time to time be, in force. | exceed one half of an anna in the rupee of the 
But the Lieutenant-Governor, by notification in | nual value of the lands in such district. 
the Calcutta, Gazette, may exempt any district,or| 5, All holders of estates or tenures and 


sub-division of a district, or any estate or tenxfre, , cultivating ryots shall pay 
from the operation of this Act, and may at any | Ml ° Pmt of the public works cess at 
time, by a similar notification, cancel such exemp- the rate determined under 
tion, 


the last preceding section, and in the manner and 
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the proportions prescribed for the payment of the 
road cess by section twelity-one of the said 
District oad Cess Act; and the provisions of 
sections twenty-two, twenty-three, twenty-four, 
twenty-five, twenty-six, and twenty-seven of the 
said Act shall apply to the public works cess, 


6. very mine, quarry, tramway, railway, or 

other immoveable property, 

not included within the 

provisions of Part II and 
Part IV of the said"District Road Cess Act, shall 
be liable to the payment of the public works cess 
at the rate determined under section four of this 

, Act, and in the manner and subject to the limita- 
tious prescribed for the paymeut of the road cess 
by section twenty-eight of the said District Road 
Cess Act ; and the provisions of sections thirty-six 
and thirty-seven of the said Act shall apply to 
the public works cess. 

The notices required to be served under sections 
twenty-two and thirty-six of the said District 
Road Cess Act may also include the amount of 
public works cess payable under this Act. 


Cess on mines, quarries, 
railways, &c, 


7. All houses of any of the classes mentioned | 


in Schedule (E) annexed to 
the said District Road Cess 
Act shall, save as is provided in section forty of the 
said Act, be liable tu the payment of the public 
works cess at the rates specified in the said 
schedule, and in the manner prescribed for the 
payment of the road cess by section thirty-nine 
of the said District Road Cess Act; and the 
provisions of sections forty-five, forty-six, forty- 
seven, and forty-eight of the said Act shall apply 
to the public works cess. 


Cess on houses. 





8. The proceeds of the public works cess 
shall be paid into the public 
treasury, and shall be ap- 
plied to the constmaction, 
charges, and maintenance of provincial public 
werks in such manner as the Lieutenant-Governor 
may direct. Accounts of the moneys received 
and expended under the provisions of this Act 
shall be kept in such form as the Lieutenant- 
Governor may’ prescribe, and a statement show- 
ing the receipts, expenditure, and balance of the 
public works cess shall be published annually 
in the Calcutta Gazette. e 


9. In this Act the words and — expres- 
sions “house,” ‘ estate,” 
“tenure,” “ district,” “ im- 
moveable property,” “holder of an estate or 
tenure,” ‘cultivating ryot,” and “ annual value 
of laud,” shallhave the meanings attributed to 
them respectively in the said District Road Cess 
act. 


10. The 


Lieutenant-G overnor 
may declare what are 
provincial public works, 
and may mak» rales. 


Application of proceeds 
and keeping of accounts. 


Interpretation clause. 


Lieutenant-Governor shall have 
power to declare, by notifi- 
‘cation in the Calcutta 
Gazelle, what works are to 
be deemed provincial public 
works for the purposes of this Act, and shall 
have the same powers to make rules for the pur- 
poses of this Act as are conferred by section 
ninety-seven of the said District Road Cess Act, 


W. E. H. Forsyrn, 
Ofjg. Asst. Secy. to the Govt. of Bengal, 
Legislative Department, 





The Calcutta Gazette. 





WEDNESDAY, FEBRUARY 7, 1877. 











PART IVY. 
Bill of the Bengal Council. 





GOVERNMENT OF BENGAL. 





LEGISLATIVE DEPARTMENT. 


Tur following Report of a Select Committee, together with the Bill as amended by 
them, is, by ordér of the President, published for general information :— 

We, the undersigned, Members of the Council of the Lioutenant-Governor of Bengal, 
to whom the Bill to consolidate the law relating to the abkaree revenue in the Presidency of 
Fort William in Bengal was referred, have the honor to make the following report :— 

The law relating to the sale, possesssion, and transport of opium is now contained in the 
Opium Act, 1876, passed by the Gavernor-General in Council. We have therefore omitted 
sara to opium in the Bill. 

We have included in the definition of “Collector” any covenanted or uncovenanted 
officer to whom the Collector may, with the previous sanction of the Commissioner, make 
over any of his powers or duties under the Act. . ‘ 

We have struck out the words “English and forei in sections 9and 18. The 
sections as now amended will include beer which is brewed in India, as well as English and 
foreign beer. We have also omitted as unnecessary the word “arrack ” in sections 9 and 10, 

We have made (section 17) a breach of any of the conditions of a license punishable 
whether committed by a licensed dealer or by any person in his employ. 

After sections 19 and 81 we have inserted new sections empowering abkaree officers to seize 
‘at the time of the sale any spirituous or fermented liquors or intoxicating drugs sold in 
. cont#avention of the provisions of the Act, with a proviso that they shall be restored to the 
purchaser as soon as the matter is adjudicated. This has always been’ the practice, and the 
case is of constant occurrence, but no specific provision for it was made in Act XI of 1849 
or Act KXT of 1856. 

We have limited the powers of abkaree officers under sections 20 and 21 by providing 
that they may not enter and inspect a licensed dealer's shop unless authorized by a warrant 
under the hand of the Collector; and that a licensed dealer is not bound to show his license 
to an abkaree officer not so authorized. A similar amendment has been ‘nade in section 76 
with reference to the inspection of the premises of a licensed manufacturer or retail vendor. 

We have omitted sections 28, 29, part of section 32, sections 33, 85, 87, part of section 90, 
and section 91 as containing offences mada punishable by sections 182, 186,222, and 161 of 


the Indian Penal 


” 
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We have omitted as unnecessary tho second paragraph of section 46. ' For the fee of 
Rs. 16 payable for ‘wholesale licenses under section 48 we have substituted a sum to be 
fixed from time to time by the Board. A similar alteration has been made in section 57 with 
reference to fees for special licenses for the sale of unfermented taree. c 

In section 50 we have prohibited the manufacture, 0 under license from the 
Collector, of such spirituous or fermented liquors or as the Board of Revenue, with the 
previous sanction of the Local Government, may specify. 

: Section 56 enumerates the quantities which determine the meaning of a-retail sale. As 
these quantities may be considered too large in some districts, we have inserted words" 
enabling the Board of Revenue to fix smaller quantities in each district. 

We have struck out the words “ by auction” in the seoond paragraph of section 69, 

We have omitted the words “ between sunrise and sunset ” in section 79. 

At the end of Chapter III we have inserted a reference to section 8 of the Oriminal 
Procedure Code, so as to make it clear how offences under that Chapter are to be tried. 

As the settlements of Prince of Wales’ Island, Singapore, and Malacca are no longer 
subject to the Government of India, it is not necessary to retain them in section 112. _ 

We have found it necessary to provide a special system of appeal in lieu of that given 
by section 129. 

Under section 132 the Board of Revenue was empowered to make rules for the ent 
of rewards to officers and informers before the adjudication of a case. We have substituted 

- another section under which the Board will be able to distribute rewards after as well as before 

the case is tried. 

We have made other minor verbal alterations. 

We recommend that the Bill be passed as amended by us. 


H. Reynotps. 
The 3lst January 1877. Knristopas Pat. 


I subscribe fully to the alterations and amendments made, but it is a question not 
perhaps unworthy of consideration whether, before the Bill is passed, it cannot be arranged 
on a systematic basis. The law regulating the administration vf the Excise Revenue in 
Calcutta is contained mainly in Act XI of 1849, and that as respects the interior in 
Act XXI of 1856. ‘These Acts, with the modifications introduced by subsequent enactments, 
have been respectively thrown into ‘ hapters I] and II] of the present Bill. Asa consolidation 

- measure, this may perhaps be sufficient; but as the substantive law is almost the same 
throughout these provinces, as many of the provisions in Chapter II are almost identical 
with those in Chapter III, much unnecessary repetition may be avoided by an attempt at 
codifying the law under some such heads as the following :-— 

Administrative Agency. 

Provisions regarding English Distilleries. 

Prohibitory provisions. 

Preventive establishments, their powers of arrest and search. 
Grant of Licenses. 

Penalties. . 

Rewards. 

Special Procedure in Calcutta, 

Calcutta and Suburbs. 


e All places beyond Calcutta, 


The 31st January 1877. : : Issexr Cuounper Mirrer. 
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AMENDED BILL, 





A Biil to consolidate the Law relating to the Alkaree 


Revenue in the Presidency of Fort William 


in Bengal, 


‘Wueneas it is expedient that the laws relating 

to the manufacture of spirits 
a and the sale of spirituous 
and fermented liquors and intoxicating drags, and 
the collection of the revenue derived therefrom, 
should be consolidated : It is enacted as follows :— 


CHAPTER I, 
Preliminary. 
: 1. This Act may be cited 


Shack ale, as “The Bengal Abkaree 
Law Consolidation! Act, 1877 :” 


2. It shall come into force from the date on 
which it may be published 
in the Calcutta Gazette with 
the assent of the Governor-General. 


Commencement. 


8. The enactments specified in the second 
; schedule to this Act are 
Enactments repealed. | hereby repealed to the ex- 
tent mentioned in the third column thereof. 

This repeal shall not revive any office, autho- 
rity, or thing abolished by any suth enactment, 
or affect the validity of anything done or suffered, 
or any right, title, obligation, or liability accrued 
before the commencement of this Act, 

And all rules prescribed, appointments made, 
powers conferred, licenses granted, and notifica- 
tions published under any such enactment, and all 
other rales (if any) now in force and relating to 
the matters hereinafter dealt with, shall (so far 
as they are consistent with this Act) be deemed 
to have been respectively prescribed, mate, con- 
ferred, granted, and published hereunder. 

And all references made to any such enactment 
shall, as far as may be practicable, be deemed to 
be made to this Act. 

And all proceedings now pending, which may 
have been commenced under any such enactment, 
shall be deemed to be commenced under this Act. 


4. In this Act—unless there be something 


repugnant in the subject or 
Interpretation clause. context— 


“ Board” means the Board of Revenue for the 
provinces for the time being 


¢ . subject to the Lieutenant. 
Governor of Bengal. : 
+ “Collector.” “ Collector” includes 


a Deputy Collector, or other Revenue officer 
in independent charge of a district,  » 

a Superintendent of Abkaree Revenue, 

any coyenanted or uncovenanted officer to 
whom the Collector vg make over, with the 


repo Fg ager. es be® 
Sane 
ee te: Delia. i 
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“ Country spirit” means any spirit made by the 
“ Country spirit.” napive process of distillation. 


“ Intoxicating drugs” includes ganjab, bhang, 


eeteiiatcce » churros, and every pre- 
on droge. paration and admixture of 
the same. 


“Local Government” 
tieans the Lieutenant. 
Governor of Bengal for the 
time being, or the persun acting in that capacity. 

aes “ Section” means a section 
eeatlen of this Act. 

The Suburbs” means the Suburbs of Calcutta, 

as defined by the Lieutenant- 


“Local Government.” 


Kiccuaiciien Governor by notification in 
the Calcutta Gazette. 
“ ” 
“The Town.” The Town” means the 


Town of Calcutta, and in- 
cludes all places within the local limits of the 
ordinary original civil jurisdiction of the High 
Court of Judicature at Fort William in Bengal, 


5. Chapter 11, save as provided in sections 39 
40, and 41, applies only to the 
Ristent of Chapters of Ast. Town of Ca salina’ Chios 
ter III applies to all the territories for the time 
being subject to the Lieutenant-Governor of 
Bengal, other than the Town of Calcutta; and 
Chapter IV applies to all the territories for the 
time being subject to the Lieatenant-Governor of 
Bengal, including the Town of Calcugta. 


CHAPTER IL. 


ABKAREE ADMINISTRATION IN CatcuTTa. 


6. The collection of the revenue arising from 

— . the retail sale of spirituous or 

xcise from retail sale ‘ Pi « 
of spirits, &c., in Caleutta fermented liquors and intoxi- 
to be under charge of the gating drugs within the Town 
Sanpne Sage shall be under the charge of 
the Collector of Calcutta, who shall perform the 
duties connected therewith under the control of 
the Commissioner and the Board, and all pro- 
ceedings of the Collector held under this Chapter 
shall be subject, with or without appeal, to their 
revision, 


7. The Oollector may appoint constables, 
darogahs, peons, burkun- 
dauzes, and other officers, for 
collection of the said revenue 
and a smuggling and the officers so 
appointed, beside their ordinary respective designa- 
tions, shall be styled “‘ Abkaree Officers,” 


8. Every person who shail fanufacture or 
— sell by —_ a spirituous 
Prohibition - or fermen iquors or in- 
Taunienntnes toxicating drugs specified in 
this Chapter within " the 
Town without a license from the Collector shall 
be liable to a fine not exceeding five hundred 
rupees for every such manufacture or sale; but 
this enactment eball not apply to the sale by whole- 
sale dealers of such smail guantities of beer, wines, 
or spirits as may appear to the Collector to be 
used only as samples, . 


Collector “may appoint 
abkareo officers.” 


THE CALCUTTA GAZETTE, FEBRUARY 7, 1877. 


[Parr IV. 





article, or any preparation of the same, when sup- 
plied or used for the manufacture of goor or 
molasses. 


9. A sale of begr, wines, or spirits in any 
quantity not exceeding two 


won tai,, {0 be deemed ® gallons, or of Bengal ram or | « 


. country spirit in any quan- 
tity not exceeding two imperial gallons or twelve 
reputed quart bottles, or of taree in any quantity 
not exceeding twelve seers, or of ganjah or bhang 
or any preparation or admixture of the same, in any 
quantity not exceeding one quarter of a seer, 
or of churrus, or any preparation or admixture 
of the same, in any quantity not exceeding the 
weight of five tolahs, shall be deemed a retail sale 
within the meaning of this Ohapier. 


10. The sale of Bengal rum, or country spirit, 
or of taree, or of ganjah, or 
bhang, or any preparation 
or admixture of the same, 
or of churrus, or any pre- 
paration or admixture of 
the same, in quantities 
larger than those specified for each’ article in 
the last preceding section is prohibited, and 
every person who shall act in breach of this 
prohibition shall be liable to s fine not 
exceeding five hundred rupees; but this prohi- 
bition does not apply to the sale of spirituous 
or fermented liquors and intoxicating drags import- 
ed into Calcutta under passes from the Collector 
or other officer duly empowered in that behalf 
and supplied by wholesale to licensed retail dealers, 
orto the sale of Bengal rum ander bond for 
exportation by sea. 


11, The Board shall have authority at all 
times to regulate the form 
Pace TR aa the of licenses to be granted 
‘ under this Chapter, and to 

alter and add to the conditions thereo 
12. Every person taking out a license for the 
“EE RL pioedgl ee = spi- 
ant, Tituous or f liquors 
=o . oY intoxicating aindgs, as 
aforesaid, shall execute a counterpart en ent 
in exact conformity with the tenor.of such license. 


13. Whenevera license shall be granted under 

i ye reaps’ easter nd 

ig ays Rl F e authori to de- 
i j ser 9 in considera’ om of 
the privilege granted, such fee, tax, or duty as 
pean “an time to time be fixed with the sanction 
of the Board; or a fee, tax, or duty adjusted 
or regulated in such manner and in accordance 
with such rulés as the Board may. prescribe ; 
and such fee, tax, or daty shall be specified 
in the license, and shall be Mot in advance 
or at such periods as the Board may direct. 


14. The Collector may withhold or recall 


Sale of larger quantities 
than those fied, ex- 
cept by wholesale dealers 
under a pass to licensed 
tetail dealers, &c., prohibit- 
iat 


toxivating me above specified within the Town 
i 


whilst such license is withheld, or after it is 
recalled, shall be subject to all the penalties pro- 
vided by this Chapter for the unlicensed of 
spirituous or fermented liquors or intoxicating 


drugs, 

15. Any licensed retail dealer may surrender 

zi _ his license-on giving fifteen 
dered cm ae res previous notice to the 

Payment of 4- Collector, and paying a sum 
Gitooal tax for that time, wel tothe ‘tax for tha 
time over and above the sum payable under the 
license. F 

16. The Collector, after demand made in writ- 

After dewandin writing, 28> May levy any arrear of 
ny Ry Boal wf te ies or ef due on account 
jevio tress » of any license grantéd under 
Reach eile Cyn THR. as Chapter by distress and 
sale of the goods and chattels of the person from 
whom the same is due, provided that no such arrear 
shall be recoverable after the end of two years next 
after the same shall have become due, or next 
after an acknowledgment of the same in’ writing 
shall have been given by the person by whom the 
same is payable. - 

17. A breach of any of the conditions of a 
license granted under this 
Chapter (whether committed 
by a licensed dealer or by 
any person in his employ) 
shall, beside entailing foo- 
feiture of the license, be punishable by a fine not 
exceeding fifty rupees; and such fine shall be 
recoverable from the licensed dealer, notwithstand- 
ing’that such breach may have been owing to the 
default or carelessness of the servant or other 
person employed in the shop, 


18. Any person, not being a licensed desler, 
having in his possession, and 
any person carrying within 
the Town any greater quan- 
tity of spirituons or fer- 
mented liquors, or intoxicat- 
ing drugs above specified, or any preparation or ad- 
mixture of the same, except beer, wines, and spirits 
than the quantity specified for each article in 
section 9, and not being protected by a pass or 
permit from the Collector or other officer duly 
empowered in that behalf, shall be liable to a 
fine not exceeding five hundred rapees, 


19, Besides the. penalties above specified: for 
hatin penalties fp the illicit manufacture, aris, 
° 


manufacture, sale, or possession, and carryi 
of liquors or spirituous or fSerckentade li- 


Penalty of fifty rupees be- 
sides ra Area for breach 
of conditions. Dealer res- 
ponsible for default of his 
servant, 


ong “ag five hundred 
a 
than the fied 


tity of liquors, &. 
<ahesd Waslien er poem. ; 


; quors or intoxicating 8, 
all the materials and implenients used, or intended 
to be used, in the manufacture of the same, and 
all the liquors or. so manufactured, and all, 
such — and drags found in the , ion of 
any offender contrary to the provisions of this 
Chapter, shall be seized and confiscated; and the 
vessels, packages, and coverings in which euch 
liquors and _ he at and the sentsoed 
‘conveyances ased in carrying them, shall als 
liable to seizure and confiscation, 
20. Any such liquors or drngs sold in. contra. 
a eal of theprovisions of 
PPh ene | this Chapter, or in breach of 
amylose any of the conditions of a 
license’ granted under this 


Pant TV.) 
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Chapter, may be seize’ at the time of the sale and 
brought before the Magistrate or Justice of the 
Peace who adjndicates the case. As soon as the 
ease is adjudicated, they shall be restored to the 


person who toay have purchased them, or disposed 
of as the enid Magistrnte ot Justice may direct. 


21. The Collector may, by - warrant under his 
Powors ana hand, authorize any abkaree 
inspection of Hoouted desl> officer above the pe of a 
ore hones, peon or chuprassy to enter 
and inepect at any time, by day or by night, and 
may similarly authorize any abkaree officer to enter 
and Mspect by day the honse or shop in which 
any licensed dealer shall carry on the sale of 
spirituous or fermented liquors or intoxicating 
drugs. 
2%. . Every person holding a license for the sale 
Penalty of twohundred Of Spiritudvs or fermented 
rapees for not liquors or intoxicating drugs 
shall keep such license at 
, the house or shop specified 
in the license, and shall shew the license on the 
demand of any abkaree officer authorized as aforesaid 
who shall desire to see the same ; and any licensed 
dealer who shall refuse, or be unable to produce 
his license, on the demand of any such abkaree 
officet, shall be liable to a fine not exceeding two 
hundred rupees. 
23. Any abkaree or police officer may stop, 
detain, or arrest any petson 
tn pemaet onbegen in whose possession may be 
Hasers or drugs, and © found any spirituous or fer- 
= mented liquors or intoxicat- 
ing drugs not covered hy such a pass as is required 
by this Chapter, or otherwise liable to confisca- 
tion, and may seize the liquors and drugs, with 
the vessels, packages, and coverings in which the 
liquors or drugs are found, and the animals and 
conveyances (if any) used in carrying them. 


24. Whenever the Collector has good reason 
to believe, either from in- 
formation given by any per- 
son, which shall be taken 
down iv writing, or frow 
his own knowledye, or from 


y , or 

that any such liquors or drugs which are liable 
to confiseation under this Chapter are kept or con- 
cealed in any place, 

the Colleetor may, by warrant under his band, 
empower any abkaree officer above the rank of 
peon by day or by night, but always in the 
of an officer of police not being under 
the grade of a head constable, to enter into any 
such plave, and to seize and carry away all*suon 
liquors or ne and all the implements or mate- 
in 


manufacture thereof, and in case 








cealed in any genana, the officer charged with the 
execution of the warrant shall follow, as closely 
as may be, the rules for the seizare of property 
so donevaled adopted by the High Court. 

25. The powers of seizure, search, and arrest 
given to abkaree officers by 
Similar powers t be ox- the last preceding séétion 
an certain poliee ehoil also be exercised by 

any police officers who may 
be specially selected by the Commissioner wf 
Police for sueb purpose; and the powers which 
are conferred upon the Collector by the said 
section, as regards the issue of warrants <ireoted 
to abkaree officers, shail also be vested in the 
Commissioner of Police, in respect of the issue of 
warrants dire-ted to police officers selected in 
the manner aforesaid ; 

provided that it shall not be competent to the 
Collector to issue a warrant directed to a police 


* officer, nor shall it. be competent to the Commis- 


sioner of Police to ixsue a warrant direeyed to an 
abkaree officer. 


26. Whenever any such ‘police officer shall 
arrest any person, or shall 
seize any spirituous or fer- 
mented liquors or intoxicat- 
ing drugs, he shall carry the 
person arrested, or the illicit 
articles seized, or both, as 
the case may be, with all convenient deepatch 
to a Magistrate of Police, and shall, within 
twenty-four hours thereafter, make a full report 
to the Commissioner of Police, and the Com- 
missioner of Police shall at ounce inform the 

; - Collector of the fact of the 
coilmmiasioner to inform arrest or seizure, and of the 

: circumstances of the case, 
and the Magistrate of Police shall proceed to 
adjudicate the case according to law, 


27. All constables and other police officers are 

_. reguired to assist the abkaree 

be dee oc teaet, officers in the due execution 
of the provisions of this 

Chapter upon notice given or request made by any 
such abkaree offiver, and any officer who, without 
luwfal excuse, shall refuse or neglect to assist 
as aforesaid on being required to do so, shall 
be liable to a fine not exceeding five hundred 


Police officer to carry 
the arrested and 


person 
the articles seized to the 
Magistrate of Police, and 
to report to the Commis. 
sioner of Police. 


rupees, 

28. Whenever any abkaree officer duly autho- 
rized under this Chapter 
shall arrest any person, or 
shall seize any spirituous or 
fermented liquors or intexi- 
eating drugs, or shall enter 
any house or shop for the 
purpose of searching for such ijlicit artivles, he 
shall carry the persun arrested, with the illicit 
articles seized, with all convenient despateh, to 
the Gollector, and shall, within twenty-four hours 
therealter, make a fullreport to the Collector of all 
the particulars of such arrest, seizure, or search. 
And the Collector, after such further enquiry 
as he deems necessary, shall forthwith er 
release the person arrested, or send him in custody 
to a Justice of the Peace for the Town of 


Abkaroe® officer making 
arrest or seizure, or search- 
aoe tee 

to 
Botectar, "Ceblector waxy 


release or sond toa Justice, 


| Calcutra, 
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arrested or any illicit articles seized under this 
Chapter, and any abkaree or police officer who shall 
neglect to report the particalars’of an arrest, seizure 
or search within twenty-four hours thereafter, 
shall be liable to a fine not exceeding two hundred 
rupees. 

30. Any abkaree or police officer who shall 
vexatiously and unnecessarily 


i Behe verations 8@ize the goods or chattels of 
vesure or arrest. any person, onthe pretence of 


A. seizing or searching for illicit 
spirituous or fermented liquors or intoxicating 
drags, or who sball vexatiously and unnecessarily 
arrest any person or commit any other excess not 
required for the execution of his duty under this 
Chapter, shall be liable to a fine not exceeding five 
hundred rupees, 


$31. Any officer employed in the Abkaree 


Department who shall con- 


Pepalty of five hunded ive at the sale of spirituous 
Tupecs on, abkarce officer . 
Ser connivance. or fermented liquors or 
intoxicating drugs without 
license or by any licensed dealer contrary to the 
terms of such license, or act in a manner inconsis- 
tent with his duty for the purpose of enabling 
any person to do any thing whereby any of the 
provisions of this Chapter may be evaded or 


broken, or the abkaree revenne defrauded, shall be 


liable to a fine not exceeding five hundred rupees. 


32. Whenever any property shall be seized 
Siicareto bed ; by an abkaree officer as 
sommatily by Justice on liable to confiscation under 
at ibited ty this Chapter, such seizure 
shall, upon information 
exhibited by order of the Collector, be heard and 
determined in a summary way by any Justice of the 
Peace for the Town of Calcutta; and such Justice 
shall cause the persons to whom such property 
belongs to be summoned to appear before him, 
and upon their appearance or default shall 
examine into the cause of the seizure thereof and 
give judgment; and if such judgment shall be 
for confiscation of the property seized, shall 
issue-his warrant to the Collector for the sale 
or disposal thereof, according to such orders as 
the Collector may receive from the Board. 


33. Whenever any property shall be seized 
as aforesaid, and within 
one calendar month no 
shall appear before 
the Collector to claim the 
same, the Justice shall exa- 
mine into the cause of the seizure at a place and 
time of which notice shall have been given by 
the Oollector in the Caleutta Gazette, and give 
judgment for the confiscation of such portion 
of the property ae, upon examination, 
sball appear to him liable to forfeiture ; and upon 
confiscation thereof, shall issue his warrant for the 
disposal of the same as if the owner had been sum- 
moned to attend the said Justice. : 


$4. Ail fines leviable nnder this Chapter, 


If no claimant appear 
before the Collector within 
a month after the seizure, 
Justice may confiscate the 
goods. 















such asmay be ad-| court, with costs, by or on behalf of 
be dant. Mies 


[Parr IV. 


appearance or default, shall examine into the 
matter, and npon due proof made thereof, by the 
voluntary confession of the parties, or by the oath 
or affirmation, in cases wherein an affirmation 
is receivable by law instead of an oath, of 
one or more credible witnesses, shall give judg- 
ment accordingly ; and in defdult of payment of 
any fine to which an offender is adjudged, he shall 
be liable, by order of the said Justice, to impri- 
sonment in the common jail for a period not 
exceeding six months, or until the fine is sooner 
paid; and no proceedings shall be taken under 
this section by any Justice of the Peace after 
the expiration of three calendar months *from 
the date of the offence by which the fine was 
incurred, . 


35. Whenever any person shall be convicted 

Additional penalty for before any such Justice or 
recond or subsequent of- before a Magistrate of an 
times, offence against the provisions 
of this Chapter after having been previonsly con- 
victed of a like offence, he shall be liable,in addition 
to the penalty attache: to such offence, to impri- 
sonment in the civil jail for a period not exceed- 
ing six months; anda like panishment of impri- 
sonment not exceeding six months shall be incurred, 
in addition to the punishment which may be 
inflicted for a first offence, upon every subsequent 
conviction after the second. 


36. All articles confiscated under this Chapter 

; shall be disposed of by public 
ca of confiscated sale under such rules as the 
Board may prescribe in that 


behalf. 


$37. When any penalty or confiscation shall be 
; adjudged by a Justive of the 
Peace under this Chapter, the 
Commissioner and, in his 
absence, the Board within 
one month after judgment given, may call for 
the proceedings of the case (with which requisition 
the Justice of the Peace shall be bound to comply), 
and, if he or they shall see cause, may direct that 
the articles seized, or any part thereof, be restored, 
and may remit or mitigate any penalty, and 


discharge the party. 
38. All actions 


ce 
r ngs withia 
one month after judgment, 
and may give relief. 


and prosecutions to be com- 
; _ - menced against the Collector 
Baca if aes or any abkaree officer, or any 
be com within three person acting in aid of any 
ang oa month's such officer, for anything 
: done in pursuance of the 

provisions of this Obapter, shall be commenced 
within three calendar months after the fact com- 
mitted, and not alterwards ; and notice in writing 
of such action, and of the canse thereof, shall be 
givén to the defendant one calendar month at least 
before the commencement of tha action ; and no 
plaintiff shall recover in any such action, if tender 
of sufficient amends — been een, mn 
action brought, or, if after action: t, a : 
cient sum of money shall have been paid into 
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allow spirituous or fermented liquors which have 
not oes bond fide ‘medicated to be drank on his 
business premises by any person not employed in 
his business, and any such person who shall be- 
tween sunset and sunrise drink such liquors on 
such premises, sball be liable to a fine not exceeding 
two hundred rupees, in addition to any othen 
penalty to which he may be liable under this 
Chapter orany other Act; and any abkaree or 
police officer above the rank of peon or chuprassy, 
; who may have reason to be- 
lieve thatthe provisions of 
this section are being in- 
fringed, may enter upon 
such premises and seize nnd carry away such 
liquors, and, in case of resistance, break open any 
door and force and remove any other obstacle to 
such entry or seizure, and arrest and detain the 
owner or occupier of the snid premises, with all 
parties whom be suspects to be concerned in such 
unlawful drinking ; and upon such seizure or arrest 
as aforesaid, the abkaree officer and Collector 
shall deal with such liqgaors or persons as provided 
in section 28, and the police officer and a Magis- 
trate of Police sball deal with them as provided in 
section 26. 


Abkareo or police officer 
tay arrest persons drink 
ing ang seize liquors. 


40. ‘No person shall be entitled to maintain 
any action or suit for, or 
reeover in any court of law, 
any Sum or sums of money, 
debt, or demand whatsoever, 
for, or on account of, any spirituous or fermented 
liquors or intoxicating drugs not supplied for medi- 
cinal parposes, sold within the Town or the 
Suburbs or in Howrah, unless such debt shall have 
been bond fide contracted at one time, to the 
amount of ten rupees or upwards; and no item in 
any account or demand in any such suit for such 
articles of drink or such drug shall be allowed or 
maintained in any court of law as aforesaid, where 
the said articles delivered at one time, and men- 
tioned in such item, shall not amount to the value 
of at least ten rupees, and that without fraud or 
collusion ; : 

provided that nothing herein contained shall 
affect any action brought to reeover any sums for 
such spirituous or fermented liquors sold to be 
consumed elsewhere than on the premises in quanti- 
ties not less at any one time than a reputed 
quart ; 

provided also that nothing herein contained 
shall affeet any action brought by a hotel-keeper 
to recover any sums for any articles of drink 


Petty debts for liquors 
and drugs not recoverable 
by action, 


consumed by ons who were, at the time 
when such articles were supplied, residing on the 
premises, 
41, Any person (whether holding a license 
j or otherwise) selling spiri- 
cle Mhibition to tkearti-  tuons or fermented liquors or 
drugs. intoxicating drugs for other 
Ri * than ina uurposes 
owrah 





CHAPTER I. 


Apkanex ApMINig¢RaTion IN Benoa. 


42. The collection of the revenue arising from 
the manufacture of spirite 
and the sale of spirits and 
spirituous and fermented 
liquors and intoxicating drugs shall be ordinarily 
under the charge of the Collectors, who shall 
pertorm the duties connected therewith under the 
control and direction of the Commissioners and of 
the Board. But the Government may appoint any 
other person to be Superintendent of Abkaree 
Revenue in any district or place ; and any person so 
appointed shal] exercise, in such district or place, 
all the powers and authority vested by this 
Chapter in the Collector, and such powers and 
authority ehall cedse to be exercised in such 
district or place by the Collector during the conti- 
nuance of such appointment. 


Collectors to have charge 
of the Abkaree Kevenne, 


43. The local Government may also appoint a 

Government may ap. Commissioner or Commis- 
point Commissioners of sioners for the control and 
Abkares. direction of the officers having 
charge of the abkaree revenue in any district or 
districts ; and when such appointment is made, 
the Commissioner of Abkaree shall exercise within 
such district or districts the powers and authority 
vested by this Chapter m Commissioners of 
Kevenue; and the Revenue Commissioner shall 
cease to exercise such powers and authority in the 
said district or districts during the continuance 
of such appointment. 


44, Collectors may appoint darogahs, peons, 
surveyors, gaugers, and 
other officers for the collec- 
tion of the abkaree revenue 
and for the prevention of smuggling, and the 
officers so appointed shall, in addition to their 
ordinary designations, be styled “ Abkaree 
Officers.” 


45. Spirituous liquors pont from distilleries 

worked according to the Eng- 
lish method, fermented liquors 
manufactured at a licensed 


Collectors may appoint 
abkaree officers. 


Spiritnous and ferment- 
ed liquors not to 
without license. 





brewery, and spirituous and 
fermented liquors imported either by land or by 
sea, shall not be sold except under license from 
the Collector. 


46. Persons taking out licenses for the 
wholesale vend of spirituous 
for wholosale li+ ond fermented li as 
aforesaid shall pay for every 
such license such sum as may from time to time 
be fixed with the sanction of the Board. The 
license shall be current only during the official 
ear and in fhe district in which it is granted. 
ut travelling merchants may obtain & 
license, authorizing them to sell by wholesale 
in any district which they may visit in the course 
of their travel, without taking outa fresh license 
for that district, under such rules and _ restrictions 
as may be from time to time prescribed by the 
Board. ; 
AT. Persons taking out licenses for the ‘retail 
Saree sale “of spirituous and fer- 
ae eats, mented tigers as aforesaid 
duty as may from ‘time ‘0 
the sanction of the Board, or a 
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fee, tax, or duty adjusted or regulated in such | 
manner and in accordance with such rules as the 
Board may prescribe; and’ such fee, tax, or duty 
shall be specified in the license, and shall be payable 
in advance of at such periods as the Board muy 


What to be hold a retail Girect, Any sale of spiritu- 
fale. ous of fermented liquors as |- 
aforesaid in less quantity than two oo Hons 
of one dozen of reputed quart bottles shull be 


held toe a retail sale. 
48. Tt shall not be lawful for any person to 
bes manufacture spirits ca the 
spirits, native process, or such other 
aot wb wed Scaicanes or fermented 
liquors or intoxicating drags 

as the Board, with the previous sanction of the 
local Government, may specify, nor to sell such 
irits, liquors, or drugs, or any prepatation or 
mixture of the same, except under lieense from 
the Collector. 


49. All the provisions relating to the sale or 





and 
without 


possession of fermented 
ponrr ‘held to be fiquors contained in the fol- 
lowing sections of this 


Chapter shall be held applicable to the sale ot pos- 
session of taree, whether in a fermented state or 
otherwise ; and all tatee, both fresh and fermented, 
shall be held to be included in the expression 
“fermented liquors” as used in the following 
stetions of this Chapter; 
vided that the local Government may, on 

the report of the Board, pass an order suspending the 
operation of all the provisions relating to 
taree contained in this Chapter with respect te any 
district in which the consumption of taree in a 
fermented state is in¢onsiderable; and aftet the 
passing of any such order, it shall be lawful for 
taree to be possessed and sold without license in 
any such district, notwithstanding anything con- 
tained in this Chapter. 
50. The Collector, with the sanction of the 
Board, may establish at 


Collectors may establish any place within his jtiris- 
distilleries Mor emeey diction a distillery in 
which spirits may 


manufactured after the native process, and may 
ftom time to time fix limits within which no 
country spirits, except such as are manufactuted 


itt 


at the suid distillery, shall be introduced or sold 
without a ial from the Collector, and 
within which no stills shall be constructed or 


worked, or spirits manufactured, except at the 
said distillery. He may also, with the like sanc- 
tion, discontinue any distillery so established 
whenever its discontinuance may appear to be 
expedient. 

51. The Board ‘may prescribe such rules 


relative to the manage- 
_Dagrtmsy precriborules ment of distilleries establish~ 
ed under the last preceding 
section, to the conditivis on which spirite may 
be mantfactured in the said distilleries, and to 






fot regulating the mode in which fermented 
liquors shall be supplied’ to licensed vendors 
of the same; 

for subjecting the cultivation of plante 
from which intoxicating drags are pro- 
duced, and the preparation of the said 
drugs, to such restrictions and supervision 

* fas may be deemed necessary to secure the 
duty leviable thereon ; 


and for granting licenses or passes to persons 
cultivating, preparing, storing, possessing, 
purchasing, or transporting the d 
plants or drags. . 


All such rales shall be published in the 
Calcutta Gazette, and when &o published, 
stall have effect as if they were contained 
in this Act, 


Every person who refures or neglects to 
obey, or contravenes any rule issued and 
ganetioned under the provisions of this 
section, shall be liable to a fine not exceed- 
ing two bundred rupees, 


53. Except for the supply of licensed vendors, 
country spirits, taree, and 
puchwai, and intoxicating 
drugs shall not be sold in 
larger quantitiesthan may be 
fixed by the Board for each aistrict, provided that 
the quantities so to be fixed shall not exceed those 
hereunder specified—namely, country spirite, two 
imperial gallons or twelve reputed quart 


aan of more ve apeci- 
quantities of country 
spirits, &c., prohibited, 


taree or puchwai, twelve seers; ganjah or bhang, 
or any preparation or admixture of the same, 
one quarter of a seer; churrus or any preparation 
or admixture of the same, five tolahs weight; 
and the sale of any sneh quantity as is herein 
allowed shall be deemed to be a retail sale within 
the meaning of this Chapter. 

54. Whenever a license for the rerail sale of 
country spirits, taree, or 
puchwai, or intoxicating 
drugs shall be granted under 
this Chapter, the Collector shall be authorized to 
demand, in consideration of the privilege granted, 
such tax or duty or a tax or duty adjusted on such 
principles as may from time to time be fixed with 
the sanction of the Board; and such tax or daty 
shall be specified in the license, and shall be pay- 
able at such periods as the Board may direct. 


The Opllector a grant special licenses 
for the sale of unfermented taree only at 
those periods of the year when the fresh juice is 
in request. Fees may be demanded for such special 
licenses ot a rate to be fixed from time to time 
With tue sanction of the Board; and the vendors 
shall not be subject to any otber tax or duty in 
respect of such sale. : 


55. Every person taking out a license for the 


oh he retail sale 
of country spirits, do. 


‘the to be issued for the conveyance of such agp Sighs Be mg 
spirits to the shops of the vendors, as may from Jblomused wanil vendors rite or for the vale 
ume to time be judged expedient. Sees fern Oe ae or fermented 
«52. The Board may, Bi ob irtrvine ag 

with the sanction of the | sbull execute a ; 

liquors £ Jocal Government, from | conformity with the tenor of thelicense, and I 
BS SS Ee Wes eee a oe aren 
er ae say , asthe may require, 


Parr TV.) 






oe, pee eh 


the Board, licenses for retail 
sale shall be granted for 
the term of one year, 
and if continued, to the holders thereof, sball 
be formally renewed from year to year, But at 
shall be incumbent on every person holding a 
license who may intend not to renew it to give 
notice of his intention to the Collector fifteen 
days previously to the expiration of the year; and 
if such notice be not given, and the license be 
notgecalled by the Collector, the license held and 
engagement entered into by every such person 
shall remain in force as if the said license and 
engagement had been formally renewed. 
57. The Board shall have authority to regulate 
the form and conditions of 
or para te regulate form g}) licenses granted under this 
: Chapter. 


58. The Collector may recall or cancel any 
license granted under this 
Chapter if the tax or duty 
therein + pre be not duly 
paid, or in case of a violation of any other condi- 
tion thereof, or of the holder being convicted of a 
breach of the peace or any other criminal offence, 

If the Collector desire to recall a license for any 
cause other than those above specified, he shall 
give fifteen days’ previous notice and remit 4 sum 
equal to the tax for fifteen days, or, if notice be 
not given, shall make such further compensation 
for default of notice as the Commissioner or Board 
shall direct. 


59. Any licensed: retail vendor may surrender 

i his license on giving fifteen 
eter st days’ previous notice to the 
Collector, and paying a sum equal to the tax for 
fifteen days over and above the sum payable under 
the license. 


60. The Collector may recover any arrear of 

tax or duty due on account 
of arrems of of any license granted under 

this Ohapter by distress and 
sale of the goods and chattels of the person from 
whom the same is due, or of his surety, or by any 
other process which is or may be in force for the 
recovery of arrears of revenue due from farmers of 
land or their sureties. e 


61. Every person licensed to seenvlariere 
country spirits or to se 

— oa domend spirituous or fermented 
officer or uors or intoxicating dr 

of Hunter, who shall not me ig 
license on the demand of hay abkaree officer, or 
who shall commit any act in breach of any of the 
conditions of his license not otherwise provided 
‘for in this Chapter, shall be liable for ever} such 
offence to a fine not exceeding fifty rapees. 


Duration and renewal of 
license. 


License may be recalled 
in certain cases. 


Recovery 
tax or duty. 


a 


F 


6%. Every licensed retail vendor who shall 


wanton Home 


sell any larger quantity of 
spirituous or fermented 
iquors or intoxicating drugs 
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56. Unless. otherwise specially authorized by 63. Every person licensed to sell spirituous 


or fermented liquors or 
intoxicating drags who shall 
permit drunkenness, riot, or 
gaming in his shop, or shall permit persons of 
notoriously bad character to meet or remain 
therein, or shall receive any wearing apparel or 
other effects in barter for liquors or drags, shall 
be liable for every such offence to a fine not 
exceeding two hundred rupees. 


Pevalty for permitting 
drunkenness, &., in shop. 


64. Every person who shall convey or attempt 
to convey any country spirits 
from a distillery established 
under section 50 witbout 
a pass, or exceeding the 
quantity for which a pass shall bave been 
granted, orsball introduce or attempt to introduee 
any country spirits manufactured at another place 
into the limits fixed for the consumption of spirits 
manufactured at such distillery, without a special 
pass from the Collector, shall be liable for every 
such offence to a fine not exceeding five hundred 
rupees, 

65. Every person who shall wilfully sontra- 
vene any rule prescribed by 
the Board for the manage- 
ment of a distillery estab- 
lished as aforesaid, otherwise 
than is provided in the last preceding section, 
shall be liable for every such offence to a fine not 
exceeding ‘fifty rupees. . 


Penalty for conveying 
country spirits from dis- 
tillery without pass, &c, 


Penalty for contraven- 
tion of rales 1 
the Board. 


66. Every person other than a licensed manu- 
facturer who shall manu- 
facture any country spirits, 
and every person other than 
a licensed vendur, or a 
person duly authorized to supply licensed 
vendors, who shall sell any spirituous or 
fermented liquors or intoxicating drugs, and every 
person authorized to supply licensed vendors who 
shall sell any such liquors or-drugs to any person 
other than a licensed vendor, shal] be liable for every 
such offence to a fine not exceeding five hundred 
rupees. 

Provided that nothing contained in this section 
or in section 45 shall apply to the sale of any 
spirituous liquors, wines, or beer purchased by 
any person for his private use and so disposed of 
upon such person quitting a station or after his 
d 


Penalty for illicit manu- 
facture or sale of country 
spirits, &c. 


67. Every person, other than a licensed manu- 
a 9 or Hee: or a per- 
Penalty for illegal posses: gon duly authorized to sup- 
sion of country spirits, &. 5)» licensed vendors, as 
shall have in his possession any larger quantity 
of country spirits, or taree, or Wai, or in- 
toxicating drngs, than may ly be sold by 
retail under the gual of section 53, or shall 
transport by land or by water, or have-in his 
Rosneerion, any spirituous liquors made at a 
istillery worked according i 
méthod, or any imported i 
ed liquors, in larger quantity than two gallons 
without a pass from thé Collector or other officer 
duly empowered in tht behalf, shall be liable for 
every such offence to a fine not exceeding two hun- 
dred rupees, and the liquors and drugs, together 
with the vessels, packayes, and coverings in which 
“es & are found, and the animals and ances 
in carrying them shall be liable to confis- 


10 


THE CALCUTTA GAZETTE, FEBRIMARY 7, 1877. 


[Parr IV- 





Nothing contained in this section shall apply 
to any spirituous liquors, wines, or beer purchased 
by any person for his private use and not for sale. 


68. The provisions of the two last preceding 
Provisions of the two Sections, so far as they re- 


last preceding sections not late to the sale and pos- 
to apply to the sale or session of fermented liquors, 


aroma calle ming: do not apply to the sale 
sale or possession of intoxi- and possession of taree, the 
ae Se by Licensed produce of the date tree, 


when supplied or used for the 
manufacture of goor or molasses; 
and the provisions of the said sections relating 
to the sale and possession of intoxicating drags 
do not apply to the sale or possession of such 
drugs by any person duly authorized under this 
Chapter to cultivate the plants which produce these 
drags ; 
provided that every such cultivator selling or 
Penalty for sale or parting with any such plant, 
a cultivators to or any preparation made 
Jullure te acerunt for stock therefrom, to any person 
of plant in possession. other than a licensed vendor, 
or person duly authorized to purchase the same 
by pass or license from the Collector, or fuiling to 
account for any quantity of such plant, or of any 
preparation thereof, which shall have been in his 
possession, shall be liable to a fine not exceeding 
five hundred rupees. 
69. Every proprietor, farmer, tehsildar, go- 
mashtah, or other manager 
Penalty for consiving of land, who shall authorize 
elf apirts Se OF connive at the manufac. 
ture of country spirits or 
the sale of spirituous or fermented liquors or 
intoxicating drugs by any unlicensed person, shall 
be liable for every such offence to a fine not 
exceeding five hundred rupees. 


70. Any abkaree officer may enter and in- 
a om. *Pect at any time by day or 


ceases tuapech shops. by night the shop or pre- 
mises in which any licensed 


manufacturer or retail vendor shall carry on the 
manvfacture of country spirits, or the sale of 
spirituous or fermented liquors, or intoxicating 
drugs. 
71. The Collector, by a warrant under hjs hand, 
a authorize co Hagin 
And to arrest persons officer to stop and detain 
carrying epitits, dey liable ay Herson carrying any spi= 
rituous or fermented liquors 
or intoxicating drugs liable to confiscation under 
this Chapter; and any abkaree officer so authorized 
may seize such liquors or drugs with the vessels, 
oe or coverings in which they are con- 
and the animals and conveyances used in 
carrying them, and may also arrest the person in 
whose possession such liquors or drugs are found, 


72. Any abkaree officer superior in rank 
toa peon may arrest any 


adn eet tlicemed percon having in his 
: possession an wu 

still, ‘or any spirituous or fermented liquors 

or intoxicating drugs, liable to confiscation 

under this Chapter, or engaged in the unlaw- 

fal sale of sp or fermented liquors, or 


‘ r and may seize such still with 
the materials for working it, and all such liquors 
and drugs. ah 

© 


i 





73. Whenever any abkaree officer superior 
in rank to a peon shall 
have good reason to be- 
tion of illicit manufacture Jjeye, from information 
eee given by any person, which 
information shall be taken down in writing, that 
spirits are unlawiully manufactured, or that any 


Power of abkaree offi- 
cers to search on informa- 


| spirituous or fermented liquors, or intoxicating 


drugs liable to confiscation under this Chapter, are 
kept or concealed in any house, boat, or other 
place, such officer may, but always in the presence 
of an officer of Police not being under the grade 
of a head constable, enter into any such house, 
boat, or place, and in case of resistance may break 
open any door, and force and remove any other 
obstacle toe such entry ; and may seize and carry 
away all stills and materials used in the manufac- 
ture of such spirits and all such liquors and 
drugs; and may also arrest the occupier of the 
house, boat, or place with all other persons con« 
cerned in the manulacture of such spirits, orin the 
keeping and concealing of such liquors or drugs, 


74. The Local Government may invest the 

‘ T officers of the Police,Customs, 

Bioorg of fhe celice, and Revenue Departments, or 

Departments way be vest Res - ge eit the 

ers give 0 abkaree 

ee ee: officers by the three last pre- 

ceding sections with respect to the seizure of, and 

search for, spirituous and fermented liquors and in- 

toxicating drugs, and the arrest of persons found 

in possession of them; and all such officers when 

so empowered shall be held and deemed to be 

abkaree officers within the meaning of this 
Chapter. 

75. Whenever an abkaree officer shall arrest 
any person, or seize any still, 
or any liquors or drugs liable 
to confiscation under this 
Chapter, or enter any house, 
boat, or place for the purpose 
of searching for any such 
illicit articles, he shall, within twenty-fonr hours 
thereafter, make a full report of all the particulars 
of such arrest, or seizure, or search, to his official 
superior, and unless acting under the warrant of 
the Collector, shall carry the person arrested, or 
the illicit article seized, with all convenient des- 
patch, to a Magistrate for trial or adjudication, 

Any spirituous or fermented liquors or intoxi« 
cating drugs sold in contravention of the provi- 
sions of this Chapter, or in breach of any of the 
conditions of a license granted under this Chapter, 
may be seized at the time of the sale and broaght 
before the Magistrate who adjudicates the case, 
As soon a8 the case is adjudicated, they shall 
be restored to the person who may have purchased 
them, ordisposed of as the Magistrate may direct, 

76. The Oollector may issue his warrant for 
the arrest of any person 
whom he may have reason to 
poo believe, either from iuform« 

ation in writing, or from 
the proceedings in any other case, to be eng: 
in the unlawful sale of spirituous or fermente 
peer ne «sn Pd Bere 8 he 

‘any such or dra 8 to 

Ti The Collector may inane hie warrant for 
may isnue other ap 1 
“seurch-warrant, or. a Soe 


upon any of the 


Abkaree officer to report 
every arrest, seizure or 
search to his official supe- 
rior, and to take the person 
arrested to the Magistrate 
for trial, &c. 


Collector 
warrant of arrest in certain 
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mentioned in the last preceding section, he may 83. All penalties prescribed for offences against 
have reason to believe that spirits are unlawfully oe: ___ the provisions of this Chapter, 
mandfactured, or that spirituous or fermented het prin and all seizures of goods 
liquors or intoxicating drags, liable to confiscation deelared liable to confiseation 
under this Chapter,-are kept or concealed, and such, under this Chapter, shall be adjadged by ao 
warrant may be executed by any officer above the Magistrate on the information of the Collector or 
rank of a head constable in the manner prescribed | any abkaree officer. 


in section 78. . | Provided that no such information shall be 
78. Whenever any person is arrested, or any necessary in any case of complaint preferred to a 


articles are seized under the | qo; > “ 
gistrate under any of the four last preceding 
Procedure after arrestor warrant of a Oullector, the | sections or under section 63. 





——e Collector, after such inquiry 
as he thinks necessary, shall send the person 84. In all cases in which complaint or inform. 
arrested or the articles seized to a Magistrate, or ation is preferred to a 


shall order the immediate discharge of such person shied Vectra? tame can Magistrate of offences come 


» or the release of such articles, ba ecatedy by * Collestoror mitted against the provisions 
79. All Police officers are required to aid the | pore of this Obapter, not being 
‘ abkaree officers in the due | cases in which persons are sent in custody by a 
Psd omy to assist execution of this Chapter | Collector or abkaree rasa Rs hap gs 
upon notice given or request | issue a summons requiring the attendance e 
Penalty: aha by pa officers : and | person accused. 
any Police officer who, without lawful excuse, shall 
neglect or refuse to assist as aforesaid, and any 
Inspector or other officer in charge of a Police sta- 
tion, who, on application fade by an abkaree officer 
under section 73, shall fail to attend a search | 
himself, or to depute a subordinate officer, not 
being below the grade of a head constable, shall be 85. Whenever any person shall be convicted 
liable for every such offence to a fine not exceeding ie . of an offence against the pro- 
five hundred rupees. unishment on second visions of this Chapter, after 
80. Any abkaree officer who shall, without pear senate having been previously con- 
reasonable ground of suspi- | victed of alike offence, he shall be liable, in addition 
cion, search or cause to be | to the penalty attached to such offence, to imprison- 
searched any house, boat, or | ment for a period not exceeding six months ; anda 
other place, or shall vexatiously and unnecessarily | like punishment of imprisonment not exceeding six 
seize the goods or chattels of any person, on the | months shall be incurred, in addition to the punish- 
retence of seizing or searching for any spirituous | ment which may be inflicted for a first offence, 
ates or intoxicating drugs Hable to confiscation | upon every subsequent conviction after the second, 
under this Chapter, or shall vexatiously and unneces- a 
sarily arrest any person, or commit any other excess 86. Every person we ov st ieee meeet 
not required for the execution of his duty, shall | qiprisonmont maybein ws | Ue UAS* Preceding 
: ie pat mec bea Me section, or on account of 
be liable for every such offence to a fine not exceeding | the civil or criminal jail. th , os 
five hundred rapees, which sum, or any portion ae leviall- walter 485 Ch shar acts fe oat 
~ thereof, may be paid to the person aggrieved. ne levied unger this Chapter, if the offence o 
. which he has been convicted be one with respect to 
81. Any abkaree officer who shall neglect to | which the information of the Collector or an 
Penalty on Abkeren PO rt the particulars of an | ghkaree officer is required by section 83, may be 
officers for delay in report- arrest, seizure, or search | oonfined either in the civil or in the criminal jail. 
ing arrest, &c,,orin carry- within twenty-four hours : ‘ 
ing pase eseted ‘o tereafter, or shall delay 87. Ajl articles confiscated under this Chapter 
*_ garrying to a Magistrate or wi eeree shall be disposed of by 
to the Collector, as the case may be, any person wn public sale under such rules 
arrested, or any illicit articles seized under this as the Board may prescribe 
Chapter, shall be liable for every such offence to a in that behalf. 


fine not exceeding two hundred rupees. ; 88. All fines levied under this Chapter, the dis- 
82. Any abkaree officer who shall connive at the i posal of which is not specially 
Penalty for conniving manufacture of spirits or the HB ny tea ron provided for, shall belong to 
at unlicensed manufacture sale of spirituous or ferment | mont. — _ the Local Government; but 
oe ahs ed liquors or intoxicating | ,, Special rewards to ie- the Board may iate 
drags by any unlicensed person, or by any li any portion thereof, not 
person, contrary to the terms of his license, or | exceeding one-half, for rewarding informers, or for 
act in @ manner inconeistent with his duty, for | compensating persons subjected to annoyance or 
the of enabling any person to do any- | injury by any proceedings under this Chapter. 
thing wherehy any of the provisions of this Cha : : 
ae va 


Provided that no complaint or information of an 
offence against the provisions of this Chapter shall 
be admitted unless it be preferred within the period 
of six montis after the commission of the offence 
to which tie complaint or information refers, 


Ponalty for vexatious 
search or seizure. 





















evaded or broken, or the Abkaree Reve- | 89, The Collector in pespect of the duties to 

e defraud sven ny Inspector of Police or ¥ be performed by him under 
other ic Fieve ath local jurisdiction, who | ote &emtemrt of this Act, shall have power to 
| authorize, or connive at the establishment of ere punish apy contempt com- 
any uni d shop for the sale of such liquore | mitted in his presence in open court by fine not 


ae” 6 tie hundred. paged gn if 
E > paid, to imprisonment in the civil jail for a 
period not exceeding one month, m 
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90. The Collector may, with the sanction of the 
Board, let in farm, for any 
period not exceeding five 
years, the duties leviable on 
the retail sale of spirituous or 
fermented liquors, or intoxicating drugs, or any 
description of such liquors or drugs, in any per- 
gunnah or other known division of a district. 


91. The Board may prescribe rules for the 
invitation and acceptance of 
tenders for such farms, and 
for the requisition of security 
for the due fulfilment of the 
engagements entered into by the farmers, The 
Board may also regulate the form and conditions 
of lease ; and any breach of those conditions shall 
render the lease liable to annulment. 

92. When the duties leviable on any of the 
articles above enumerated 
are let in farm, the farmer 
shall be at liberty to make 
his own arrangements with 
the manufacturers and ven- 
dors within the limits: of his farm ; and all the 
penalties and forfeitures prescribed by this Chapter 
for the unlawful manufacture, sale, or possession 
of any such article, sball be incurred by all 

rsons manufacturing, selling, or possessing the 
game without license or authority from the farmer, 

Provided that every such farmer shall be 

required to file in the Oollec- 

List of licenses granted tor’s office a list of all the 
by farmer to be filed. licenses granted by him in 

such form as may be pre- 
scribed by the Board. 

Provided also that the Collector may, with 

ae _ sanction of the Board, 

Restrictions before entering into engage- 
paca ments for any such ies, 
make such reservations or restrictions with respect 
to the grant of licenses as may be deemed 
proper and expedient. 

93. The Collector hg, Be Aig the py of 

_ the , cancel any lease 

a Bi maa granted under this Chapter, 
in certain cases, or, within the period of 
the lease, im any new restriction on the 
farmer. If a lease be cancelled for any cause other 
than a breach on the part of the farmer of the 
conditions of the lease, or if any reservation or 
restriction with respect to the grant of licenses be 
i within the period of the lease, the farmer 
shall be entitled to receive such compensation for 
any loss which he may sustain thereby as the 


Collector with the sanc- 
tion of the Board may farm 
ont the duties. 


Board to regulate invita- 
tion and tance of 
tenders for such farm. 


The farmor to make his 
own te with the 
manufacturers and vendors 
within ‘the limits of his 
farm. 
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rescribed by the Local Government from such 
imits, licenses for the manufacture of spirits, and 
for the sale of spirituous and fermented liquors 
shall not be granted, nor shall the duties leviable 
upon such spirits and liquors be let in farm, other- 
‘wise than with the knowledge and consent of the 
Commanding Officer: and upon the requisition of 
such officer, any license which may have been 
granted, either by the Collector or by a farmer, 
within such circle or limits, shall be immediately 
withdrawn, 
96. In all other respecte the foregoing *provi- 
sions of this Chapter shall 
Mode of making arrest have full foree and effect 
ca * within such circle and limits 
as aforesaid. 





Provided that, when arrest or search is to be made 
within the limitsof any cantonment, the Collector 
or other officer authorized under this Chapter to 
make arrest or search shall, whenever it may be 
practicable, give previous notice to the Command- 
ing Officer, and in all other cases shall report the 
arrest or search to such Commanding Officer with 
as little delay as possible. 

Provided also that nothing contained in this 
Chapter shall affect or interfere with the provisions 
of Act XXII of 1864 (an Act to make provision 
Sor the Administration of Military Cantonments), 


97. All the provisions of this Chapter which 

relate to puchwai, shall apply 
to any fermented liquor Seber 
than those specified in the 


said Chapter. 


Provided that the Local Government may, 
within any specified district or tract of country, 
exempt any fermented liquor from the provisions 
of this Chapter, + 


98. 


Offences to be 4 
onder Criminal Procedure 
Lode, 


All offences punishable under this 
Chapter shall be enquired 
into and tried under the 
rovisions of section 8 of Act 
X of 1872 (the Code of Criminal Procedure). 


99. It shall not be lawfal for any person 

Prohibition of unlicensed to cultivate plants, from 
cultivation of ‘plants pro- which intoxicating drugs are 
Par ip prarcecany dey produced, withont a license 
same. from, the Collector of the 
district in which such plafts are cultivated; and 
any person who shall so cultivates or in any way 
cause, encourage, or promote such illegal cultiva- 
tion, shall be liable to a fine not exceeding five 
hundred rupees; and the plant so cultivated shall 


Board shall think just and proper. be liable to seizure and confiscation. 
94. The provisions of pone 60 regs el a — 
any arrear that may 
rae tbe due Silo sup daune of CHAPTER IV. 
farmers ana ee, every Misceutanxous. 

a " 
rized and ig. sa to use the same means and cigs weighed eran con creentmaane 
ong for the recovery of any arrear of tax or | yqpistish distilleries pot 

uty due to him from any authorized vendor, | without license, 
which may be lawfylly used pA pausiatape| and | and worked in 
mers of land for the recovery of arrears of rent ‘the signature of th 
95. Witkin the limits of any can- ry is within twenty miles 
; reposting the tonment, bin a |-such other distance less than t 
‘and mle of circle drawn at a distance of | from time to time 
He, in militery tywo miles, or such other dig- Government, under the 
tance as may in any case be | of Calcutta. — 
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asses to be granted for that purpose by the Col- 
lector of Revenue upon payment of the prescribed 
roa 4 on the quantity so removed ; and credit for 
such payment shall be given on the settlement 
of the bond, 


107. Any sum which may remain due to 

Government upon the set- 

eae of mms due tlement of a bond exeonted 

. according to the provisions 

of this Chapter, may be recovered by any process 

which is or may be in force for the recovery of 

arrears of revenue due from farmers of land or 

their sureties, or by suit on the bond in any Court 
of competent jurisdiction. 


108. No drawback shall be allowed. on any 

.  duty-paid spirits, mor shall 

ar how to be ship» the duty due on any spirits 

, . under bond be remitted, un- 

less the spirits shall be shipped from the Castom 

House, and upon a vessel to which a Custom 

Honse officer has been appointed to superintend the 

sina receipt of export cargo. 

Spirits shipped for ex- Spirits shipped for exporta- 

fermen not to ee ee shall hot be relanded 

without a special pass from 

the Collector of Revenue in addition to the usual 
order of the Collector of Customs. 


101. The Board, with the sanction of the 
rf rales Local Government, may pre- 
terneestor Bois scribe such rules relative to 
the granting of licenses 
under the last praceding section, to the notices to be 
given by the proprietor of a licensed distilléry 
when he commences and discontinues work, to the 
size and description of the stills, to the passing 
and storing of the spirits, to the inspection and 
examination of the distillery and warehouses, and 
of the spirits manvfactured and stored therein, 
an@ to the furnishing of statements and lists of 
such spirits, and of the stills, coppers, casks, and 
other utensils used in the distillery, as may from 
time to time be judged expedient. 
102. A duty shall be levied on spirits manu- 
Rate of duty to be factnred at distilleries worked 
Jevied on spirits. according to the English 
method, at the rate of four rupees the imperial 
gallon of the strength of London-proof, and the 
duty shall be rateably increased as the strength 
exceeds London-proof. No spirit shall be 
removed from any such distillery, or the warehouses 
connected therewith, upon which the aforesaid 
duty has not been paid, or for the duty dharge- 
able on which a bond has not been executed ; 
and for all spirits removed upon payment of 
duty or under bond, passes shall be issued by 
the Collector, which shall specify the quantity 
and strength of the spirit, the place of its 
destination, the person to whom it is con- 
signed, and whether the duty bas been paid or 
secured by bond. ° 
108. A drawback of the duty aad as above 
, on spirits manufactured after 
een me: the English method, and ex- 
ported by sea in the manner hereinafter prescribed, 
toany port not subject to the Government of India, 
or to the Port of Aden, shall be allowed by the 
Collector of Customs at the port of exportation. 
Provided always that the exportation shall be 
made within one year from the date of the pay- 
ment of duty under this Chapter, and that the 
spirits, when brought to the Custom House, shall 
be accompanied by the passin which such pay- 
ment is certified. 
104, Spirits brought to the Custom House for 
Tiules to be observed in exportation by sea shall, pre- 
the exportation of spirits. —_yions to shipment, be ge 
and proved by an officer of the Customs, 
amount of drawback to be allowed upon spirits for 
which duty has been paid shall be regulated 
according to the strength and quantity of the said 
spirits, as ascertained by such proof und gauge ; 
and the quantity of ai, for which oredit is to 
be given in the settlement of any bond, shall be 
inactorc, in the same manner, Spirits yader 
Bond e taken from the distillery direct to 
ee House, under passes to be granted for 
j As ce opengl ‘ 
, When spirits are pasged from a distillery 
105. Dene 3 spin ules ea, duty shall iL 


ene mer ae. 


109. No drawback shall be allowed on spirits 
exported to any port subject 
No drawback on spirits to the Government of India, 
poy ad peray ai except the Port of Aden, 
or on spirits shipped as 

stores. 


110. Rum shrub, cordials, and other liquors 

Rum shrub, &c., bow Prepared in a licensed dis- 
to be charged with duty— tillery under the supervision 
say Se created underthe of the surveyor or officer in 
ee eee. charge of the distillery, shall 
be charged with duty according to the quantity of 
spirit used in the preparation; and all the provi- 
sions contained in this Chapter respecting spirits 
manufactured after the English method, except 
such as relate to gauge and proof, ehall be appli- 
cable to such liquors. When any such liquors are 
removed for exportation without payment of duty, 
the bonds to be executed by the persons removing 
them shall be in the form contained in the first 
schedule to this Act. 


111. All licensed ms constructed and 
worked after the lish 
ty ee ee Aeteee: method, and ited stan 
be under the Collector of twenty miles of Oaloutta, or 
Onlontta. such other distance less than 
twenty miles,. as may from time to time be 
preseribed by the Local Government, shall be 
under the superintendence and control of the 
Collector of Calcutta, who shall exercise, with 
to such distilleries and to the spirits 
Silanes age all oe powers et in 
this Chapter ; the Collectors of 
Fetches in which any such distilleries are situated 
shall have no jurisdictién with respect to such 
distilleries, * 
112. Every person who shall constract or 
work distillery after the 
English method, without a 
license from the. Collector, 
Siig cus thous tapers 
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and: all spirits manafactured at any such. distillery, 
and all materials and implements collected for the 
purpose of such manufacture, shall be liable to 
confiscation. 


118. Every proprietor or manager of a 
licensed distillery constracted 
Presity i non-obeerve and worked after the English 
by Board of evenve. method, who shall omit to 
furnish any notice or any 
statement or list required by the rules prescribed 
by the Board ander section 101, or shall wilfully 
do anything in contravention of the said rules, 
shall be linble for every such offence to a fine 
not exceeding two hundred rupees; and if any 
such offence be committed a second time with 
respect tg the same distillery, the license granted 
for the working of such distillery may be with- 
drawn by the Collector. 
114. Every person who shall remove, or attempt 
to remove, from any licensed 
Penalty for removing distillery constructed and 
paywant of duty, without worked after the English 
method, any spirituous liquors 
upon which the duty bas not been paid, or 
for the duty on which a bond has not been 
executed, or any spirituous liquors for which a pass 
has not been issued by the Collector, shall be liable 
for every such offence to a fine not exceeding one 
thousand rupees; and the liquors, together with 
the vessels containing the same and the animals 
and conveyances used in carrying them, shall be 
liable to confiscation. 


If it shall appear to the Collector that the offence 
was committed with the consent or knowledge of 
the proprietor or manager, the license granted for 
the constraction and working of the distillery from | 
which such liquors have been removed or attempted 
to be removed may be withdrawn, 


115. Every person who shall reland, or attempt 
: to reland, any spirituous 
leat sritarutiqon, liquors shipped for exporta- 
tion, without a special pass 
from the Collector of Revenue at the place of 
exportution, shall be liable for every such offence 
toa fine not exceeding five hundred rupees; and 
the liquors, together with the casks and vessels 
containing the same, and the carts, boats, and 
animals employed in carrying them, shall be liable 
to confiscation. . 
116. Spirituous liquors manufactured at, ‘the 
iets an antes re settlement of es 
eM * dernagore, or at any other 
Hitory fubject to duty blnoe in India beyond the 
limits of- British India, shall, on passing 
limits of the territories to which this Chapter 
applies, be charged with the duty prescribed for 
proof spirits in section 102; and any person who 
may be found in possession of any such liquors, 
without a pass from the Collector certifying the 
payment of such duty, shall be liable inte 


with the sanction of the Local Government, 
may prescribe sich rales relative tothe granting of 
licenses for constructing and Working ‘bréwerlés 
as may from time to time be judged expedient. 


118. Every person who shall construct or work 
ts a brewery, or manufacture 

voy: malt liquor, without a license, 
shall be liable for every such offence to a fine not 
exceeding five hundred rupees. 


119. When any person is sentenced to pay any 
fine under this Act, «the 
ufamcan Justice of the Pence or Magis- 
trate shall follow the provi« 
sions of sections sixty-seven, sixty-eight, sixty- 
nine, and seventy of the Indian Penal Code, in 
awarding a period of imprisonment in default of 
payment thereof, Any such fine or forfeiture shall 
be recoverable in the manner preseribed by 
section 307 of Act X of 1872 (the Code of Crimi- 
nal Procedure). 


120. An appeal shall lie to the Commissioner 

against every order of a Col- 

yas ae Set. eeceen lector under this Act, if 

presented to the Commis- 

sioner, or to the Collector for transmission to the 

Commissioner, within thirty days of the date of 
the order appealed against. 


An appeal shall lie to the Board against’every 
order of a Commissioner under this Act, if 
sented to the Board within sixty days of the date 
of the order appealed against. 

Provided that it shall be discretional with the 
Board to receive appeals direct from orders passed 
by a Colleotor. 

121. Notwithstanding anything in this or in 

any other Act contained, the 

Local pega may Local Government may, with 

tecuctne of hee” the sanction of the Governor- 

General in Council, assign to 
the Corporation of the Town of Calcutta, or to any 
other Municipality, such functions and powers as 
it shal] think fit in respect to the granting, 
withholding, and withdrawal of licenses for the 
sale of spirituous or fermented liquors and intoxicat-. 
ing drugs (being functions and péwers which, but 
for such assignment, might legally be exercised by 
any officer of Government), to be exercised’ by 
such Corporation or by such Municipality within 
the limits of their respective jurisdictions under 
such conditions and subject to such rules ‘8 the 
Local Government may impose; a ie Local 
Government may at avy time withdraw | 
revoke any functions and powers which it hm 
assigned under the provisions of this section, 

Provided that such functions and ; shall 
not e assigned as aforesaid withont the consent 
the said Corporation or the Municipality concerned ; 

Provided also that no such conditions or rule 
shall be imposed by the Local Government afte 
such assignment ‘has taken place without the 
consent of the said Corporation or the Munici- 
pality concerned, , fi inh) rng 

122. Whenever ay ie or forfeiture 

a person 


















































‘such offence to a fine not exceeding two 
rupees; and the liquors, together with the 
containing the same, and the animals and ¢con- 
veyances used in carrying them, shail be 
to confiscation. . 
117. It shall not be lawful for any person to 
‘construct or work a 


Coostruction or work- aes aed | 
fog of breweries and to ‘to manatr Sy 


Se ae 


. ‘ "| 


Division of fine or for. ~-O'™ # 

plang ltr ce will ana 
liquors, or intoxicati Jian 5: 
tafe, purchase, pope Bel such lig 
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the amount of fine or forfeiture to be divided in | manufactured at . which the said 
such proportions as he may think fit between any | ha heen allowed to remove thence for exporta- 
persons (whether they be abkuree or Police officers | tion by sea, subject to the provisions of this Act, 
or otherwise) who were instrumental in the | without having paid the amount of such duty. 
detection of the offenve, the seizure of the articles | Now the condition of this obligation is such that, if 
in respect of which the offence was committed, or | the above-bounden 
the capture of the offender. The Magistrate shall | his or their heirs, executors, administrators, or 
also determine the proportions in which the pro- | representatives, or some or one of them, do and, 
ceeds of the sale of the confiscated articles shall be | shall, at the expiration of four calendar months 
distributed among the said persons. from the date of this obligation, well and truly 
Provided that if-any confiscated articles shall | pay, or cause to be paid, to the said Secretary of 
Procedure when confs. ave been sold or may be | State for India, duty at the rate of four rupees 
ented article is sold for a sold by the Collector for a | per imperial gallon of proof spirit for all or any 
ek Sea price which includes the | portion of the above-mentioned which 
, duty leviable on the said | shall not have been then exported by sea, subject to 
article, such amount as the Collector may | the aforesaid provisions (of which exportation, if 
determine to represent such duty shall be deducted | any, due proof shall be given) or passed for local 
from the sale proceeds and credited to Govern- | consumption on payment of duty, then this 
ment, and the remainder only of the price | obligation to be void, otherwise to remain in full 
realized by the sale shall be deemed to he sale | force and virtue. 
proceeds, to be distributed under the order’ of | ¢.a/ed and delivered 
the said Magistrate. ‘ in the presence of 
128. The Board may, either before or after Scuepure 
the adjudication of the case, . 
we gard may grant re rant snch reasonable reward, | 
not exceeding two hundred Doverietien of concialy nsf vr Quantity of proof 
rupees, as to them may seem fit, and may direct i aed = — 
the same to be divided in such proportions as they 
may think fit between any persons (whether they 
be abkaree or police officers or otherwise) who were | 
instrumental in the detection of the offence, the 
seizure of the articles in respect of which the | | 
offence was committed, or the capture of the 
offender; and any sum which may have been so | 
| 











paid to any person before the adjudication of the . } 
case may be taken into account as a part of the 
whole of the payment which may be awarded bya 

































Magi bh der the last precedi 
ee ee SECOND SCHEDULE. 
124, Nothing contained in aprer shall be | . (See Section 3.) 
i deemed to affect the pro- — “ 
Pe rine at Comolidated Visions of Act VI of 1863, Part I,—Acrs bon ——— GENERAL 
the Consolidated Customs | — : 
Act. : Number and year. Subject. | Extent of repeal. 
FIRST ‘SCHEDULE. Act XIof 1840 |For, securing the lawns as has not 
(See - 110.) ree eye of | been repealed. 
Know all men by these presents, That we Act XXI of 1886 ...|To consolidate and | So much as has not 
are jointly and severally held and Se oe) ar 
firmly bound unto the Secretary of State for India 
in the sum of rupees to be paid , 
to the said Secretary of State for India; for | Paat Il—Acrs oy rue Lisurenant-Governor 
whi wd t well and truly to be made, we or Benoat 1n Covuncit. 
jointly and severally bind onrselves, and each of mi | 
us binds himself and each and every one of out | amber and'yesr. Subject. | Extent of repeal. 
respective heirs, administrators, and representa- | ———————— + 
tives by these presents. Act HII of 1878 The whole, 
Act I of 1874 ~ So far as it relates 
. | to Act XXI of 
’ 1856. 
Act II of 1876 except 





. Paspenicr Cranks, 
Asst. Secy, to the Govt. of Bengal, 
Legislative Depariment 
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PART Iv, 
Bill of the Bengul Gonncil. 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


Tue following further report of a Select Committee on the Bill to amend the law relatin 
to the Court of Wards within the provinces subject to the Lieutenant-Governor of Bengal 
together with the Re-amended Bill, is, by order of the President, published for general 
information :— , 

We, the undersigned, members of the Council of the Lieutenant-Governor of Bengal, 
to whom the Bill to amend the law relating to the Oourt of Wards within the Provinces 
subject to the Lieutenant-Governor of Bengal was referred, have the honor to make the 
following report :-— ° 

We have provided that, in the case of proprietors declared disqualified on their own 
application, the Court shall be bound, at the expiration of five years, to discharge the estate 
from its superintendence on the application of any one of the proprietors. 

By section 9 (now section 15) it is declared that no estate shall be leased in putnee 
except under certain circumstances. .After the word “putnee” we have inserted the words 
“or other permanent under-tenure,” so as to include tenures which, although of a permanent 
nature, cannot correctly be described as putnee tenures. 

We have struck out the words “upon oath or solemn affirmation” in section 22 (now 
section 26). : 

In section 49 (now section 53) we have raised the amount which can be expended on 
the improvement of the lands of a ward from five to tem per cent. of the surplus remaining 
after payment of debts, and have provided that this amount shall not be exceeded unless, in 
the opinion of the Court subject to the express sanction of the Board and the Lieutenant- 
Governor, it is desirable, in, exceptional circumstances, for the protection and in the interest 
of the estate, to expend a larger sum. , 

We have struck out the clause in section 49 which provided that the surplus should be 
paid to the ward if she is a widow entitled to the estate for her hfe only by virtue of the will 
of her deceased husband. . 

We have stguck out that portion of section 82A (now section 87) which defined the cost . 
of superintendence of wards’ estates. . 

We have altered the frame of the Bill, which now represents the Court of Wards’ Act, 
1870, together with the amendments made by the first Select Committee and by ourselves. 


‘We have accordingly repealed the Court of Wards’ Act, 1870. . 
We haye also made some formal additions and alterations in Part I. 
V. H. Scnatcn. 
Bic. G. CO. Pavt. 
er H. J. Reyxoups. 
The 12th March 1877. Ramsuunker Szn. 


ae ae agree to the report, with the exception of paragraph 6, The clause‘in section 49, 
+ which is now omitted, was unanimously agreed to by the first Select Committee, and I am of 
+ opinion that it is desirable to retain it. - ¥ wie 

, ‘ . Bex. 


I still think that ordinarily fi nt. outlay for improvement ought to, be ‘sufficient ; 
in exceptional drums tee excesdad. si 7 . 
"“Toctbar with tay bon'ble and learned collesgue Mr. Bell sboubithie retention of the 
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RE-AMENDED BILL. 


A Bill to amend the law relating to the Court 


of Wards within the provinces subject to. the 


Lieutenant-Governor of Bengal. 
Waertas it is expedient to amend the law 
* Preamble. 


subject to the Lieutenant-Governor of Bengal ; 
It is enacted as follows :— : 


PART L 
Preliminary. 
: 1. This Act may be called 
nors Sales the Court of Wards Act, 
1877. 


Tt shall come into force from the date on which 

: in may be published in the 
Coniméncement. Calcutta Gazette with . the 
assent of the Governor-General. 


2. Bengal Act IV of 1870 
wep eo ~~ (the Court of Wards Act) 
a shall be repealed. 

This repeal shall not affect the validity or 
invalidity of anything done or suffered, or any 
right, title, obligation, or liability accrued before 
the commencement of this Act. 

And all rules prescribed, orders or appoint- 
ments made, and agreements executed under the 
said Act shall (so far as they are consistent with 
this Act) ke deemed to be respectively prescribed, 
made, and executed under this Act. 

all suits and proceedings now pending, 
whi may have been commenced under the eal 
Act, shall be deemed to be commenced under this 
Act. 


3. In this Act, unless there be something 
: repugnant in the subject or 
Interpretation. context 

(1.) “The Board” means the Board of Reve- 

es, nue for the Provinces for 

“ee Dewe: the time being stbject to 
the Licutenant-Governor of Bengal. : 

2.) “Collector” includes any officer in charge 

: : : of the revenue jurisdiction 


“Omhenge- 9 of a district. 
z, G) “The Court” means 
ieee 5: the Court of Wards. 
4.) “ Disqualified ietors ” means persons 
*) rc fo by the provisions of: 


to, aavaliied Proprie this Act are subject to the 


intendence and juris- 
diction of the Court of Wards. 
(5.) “Estate” means any land subject to the 


to Go t of 
~ Rata” Ph nis, “gelahing So 
the name or names ‘of a proprietor or of pro- 
mater oying evens inmate lag 

revenue immediat = 
Serica 
“pasta” ! (6,) ' “Section” means a 





relating to the Court of 
Wards within the provinces . 


PART II. 


Persons disquatified to manage their own property ; 
and ies which may be brought under the 
‘management of the Court of Wards. 


4. All proprietors of entire estates (other 
Daisine ot doglted Subject te the, funtedition 
* ali subject to the j iction 
Sale: en ag ots phy int and luna- 
tics of a High Court) who 
are, or may be, females’ not deemed by the 
court competent to the management of their own 
estates, or who are, or may be, under the ‘age of. 
twenty-one ; i 
all sons of such females who are, or may be, 
under'the aye of twenty-one; + 


all joint proprietors of entire estates held in 
common tenancy who are, or may be, under the 
age of twenty-one; 

all proprietors of entire estates who for the time 
being are of unsound mind, or otherwise inca- 
pable of managing their affairs by reason of 
any disqualifying natural or acquired defect or 
infirmity ; : 

all proprietors of entire estates declared by 
the Court on their own application to be dis- 
qualified from managing their estates ; 

any member of a ward’s family who may have 
an immediate interest in the ward’s estate, who 
is under the age of twenty-one, and who has 
no legal guardian, . 

‘shall be subject to the superintendence and 
jurisdiction of the Court of Wards : 


Provided that no estate of a proprietor declared 
disqualified by the court on his own lication 
shall, unless the court shall think fit, be di 
from such superintendence and jurisdiction unti 
after five years from the date of such proprietor 
becoming a ward of the court; but at the i- 
ration of the said five years the court shall ‘be 
bound, on the application of the proprietors or 
any of them in that behalf, to discharge such 
estate from its superintendence and jurisdiction : 


Provided, also, that the court shall discharge 
any such member of a ward’s family from its 
superintendence and jurisdiction as soon as the 
estate of the ward ceases to be under the said 
superintendence and jurisdiction, - 

All estates, the property of any such disquali- 
fied proprietors, when taken of i, 
Court of Wards, shall, whilst they shall be 
under the superintendenee and jurisdiction of the 
court, be exempt from sale for arrears of revenue : 
Provided, however, that all artears of revenue 
shall be the first charge the proceeds of 


sych estates in casé the same may be sold for any 
other cause while under such superintendence 
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taken acvording to the provisions of this Act as if 
such still disqualified proprietors were proprietors 
of an entire “ee ery in — a of the 
qualified ietors shall so consen manage- 
ment of the shares of such qualified proprietors 
may be retained:or assumed by the Collector and 
carried out under’ the isions of this Act, 
so long as it shall seem fit to the Oollector and 
such qualified proprietors. 


6. No person shall become a ward of the 
court by say n a his 

iring, while subject to 

—-— say bade dingesh cation as 
~ aforesaid, any estate, unless the same shall have 
acorued to him in the regular course of inherit- 
ance on the death of the person to whom he 
may succeed in such estate, or under, and by 
virtue of, the will of, or some settlement made 
by, some deceased owner thereof: Provided, 
always, thit it meta ay: se to the Board 
to direct the court totake charge of any estate, 
being the property of any disqualified 
of any two or more persons, both or 


Disqualified persons ac- 


n, or 
of whom 


may be disqualified, although the same shall rfot’ 


have descended to such person or persons in any 
regular course of inheritance or succession, nor 
acerued to him or them by devise or settlement 
as aforesaid, whenever the same shall appear to 
the Board to be advisable for the interests of 
Government and of the proprietor or proprietors ; 
and such estates under the superintendence and 
jurisdiction of the court be exempt from 
sale for arrears of revenue accruing whilst they 
shall be under the superintendence and jurisdic- 
tion of the court: vided, however, that all 
arrears of revenue shall be the first charge upon 
the of such estates in.case the same ma: 
be sold for any other cause while under s 
superintendence and jurisdiction. And such 
estates shall be considered in all as far 
as regards the management of them by the court, 
as if they had devolved to the cd or pro- 
prietors in the regular course of inheritance or 
succession, or accrued to him or them by devise 
or settlement as aforesaid: and such proprietor 
or rietors* shall in all respects be by 
the Bourt accordingly. 

7. When any person shall become a ward, 

the court ghall take charge 

Conrt to take chargeof oF at) 
eee sonal, to such 
proprietor, inclusive of any share in any joint 
undivided estate and of any tenures or shares of 
tenures of land: Provided that ‘no such share, 
if subject to the ent of public revenue, shall 
be liable to sale for recovery of arrears of revenue 
or for other demands similarly recoverable, until 
after the end of the year in which such arrears 
accrued. When, however, the share has been 
185 the poco geno atin tates der 

859, ‘otection given to enti er 


‘to 
14 of tho suid Act 









os ee teal or per-. jeauthorized to receive it for the ward, or sh 
ging 


9. No-euch property shell te liable to be 


; taken. in execution of a 
Propert: oprietores * 
exempt a ee taken decree made in respect of any 


im execution of certain « contract entered into by any 
: such proprietor while his 
property is under the charge of the court. 


10. It shall be lawful for the court, if it shall 
think fit, by an order under 
the seal thereof, to refuse to 
admit any such disqualified 
1a; ~agped as aforesaid to be a ward thereof: or 

y like order, and with the sanction of the Board, 
to discharge any estate from the court’s further 
superintendence and jurisdiction: Provided, how- 
ever, that no estate, the sole property of a person 
under the age of twenty-one or of two or more such 
persons and descended to him or them by the 
regular course of inheritance, or by virtue of the 
will of some deceased owner thereof, shall, until 
such mn or some one or more of such persons 
shall have attained the age of twenty-one years, be 
sold for arrears of revenue accruing subsequently 
to his or their suecession to the same: Provided, 
also, that all arrears of revenue shall be'the first 
charge upon the proceeds of such estate in case 
the same ma) sold while such proprietor is 
disqualified. Bat the revenue authorities shall, 
on an arrear so accruing, be authorized to farm 
the estate for a period not exceeding ten years, 
nor exceeding the time when such person or one of 
such persons shall have attained the age of twenty- 
one years: Provided, further, that the court may 
by a further order rescind any such order and 
make such disqualified proprietor a ward of 
the court. The exemption from sale for arrears 
of revenue, given by this section, shall only 
apply to eases where due notice shall have been 

ven to the Collector, and been acknowledged 

y him before the sale, of the fact that the estate 
is the sole property of a person under the age of 
twenty-one years, or the property of two or more 


Power to rofuse to admit 
ward. 





such persons, 
11. When an estate shall have been farmed 
oy. under the provisions of the 
ere process last p ing section, the 


of such farm’ shall 
be paid to the Collector, and the Collector, after 
the deduction of the amount of the claims of the 
Government for revenue, shall, with the sanction 
of the Board, either pay the same to the person 
dis- 
pose of it for the ward’s behefit in avy of the 
modes mentioned in section 53. ty 


. 


PAR? IIL. 
Constitution and powers of the Court of Wards. 
12. In evory division of the inces subj 
~~ to the conteal of the Live. 
ai cinrt of Wards im each tonant-Governor of 
f there shall, from and 
the passing of this Act, be a Court of Wards. . 
The Oommissioner of -revenue of each such 
division shall be such court, and shall have and 
ee is pemee e eeeeec entered 
i upon the court over an 
sipity hall werdaghenll ane 


18. Itshall be to the court to mani 
competent ian 


8 _ and = other 
nr © mame . falling under their 
either by appointment 


. THE CALCUTTA GAZETTE, MARCH i4, 1877. 






giving some or all of, 
in farm, or by adopting 

ment as may to the 
iertt. But no lease or 


a manager, or b 
the estates and lan 
such other form of mani 
said court seem most 

farm shall, except under the sanction of the Board, 
be given for a term exceeding ten years, nor exceed- 


ing the time when the shall have attained 
the age of twenty-one years; and no estate shall 
be leased in putnee or other permanent under- 
tenure unless, in the opinion of the court, subject 
to the express: sanction of the Board and the 
Lieutenant-Governor, such a lease is necessary 
for the protection of the estate. 
Provided that all leases given by the court, or 
by the Collector acting for the court, or by the 
, shall become null and void on the 
removal of the estate from the superintendence 
of the court for whatever cause, save leases made 
with such sanction as aforesaid. 
14. It shall be lawful for the court from time 
, to time to make such orders 
Powor to make orders. and to give such instruc- 
tions for thre management of tie estates and pro- 
perties and the care of the persons of the wards 
thereof, or of any of them, as to such court shall 
seem fit, and fromi time to time to alter, vary, or 
revoke any such orders or instructions, provided 
that such .orders be not inconsistent with the 
provisions of this Act or of any law-for the 
time being in force, or of any orders which may 
from time to time be made by the Lieutenant- 
Governor under the provisions of this Act, or of 
any orders issued by the Board. 


PART IV. 
Powers and duties of Collectors. 


15. When the estate or lands of a ward are 
= peng — one district 
Collectors to have charge only, the Collector of such 
of ie “district shall exercise the 
duties of the court with 
respect to the ward and to his moveable and im- 
moveable property. ‘ : 
16. When the estate or lands of a ward are 
situate within more than one 
district, st within the same 
point Collector to have division, the court in that 
aceon gaa division shall appoint some 
one of the Collectors within the division to exercise 


Tf extato in more than 
one district, court to sp- 





own division {o exercise the duties of the court 


with respect to the person of the ward. 


19. When the estate ibe of o ward are 
situate within two or more 

estatee ant sroperty in divisions, the court of each 
: stones. division ‘and the Collector 
of each: district shall control and superintend the 
management of such portion of the property as is 
situate within their jurisdictions : vided that 
the court to whom the charge of the ward's 
person has been committed under the precedin 
section shall exercise a general control pees, 
disbursements and eae connected With the ; 
ward’s property wherever situate and over the 
accounts of such property: Provided, also, that 
it shall be rag. cn to the Board to direct, that 
the court in ¢ of the ward shall have the 
entire control of all or of portions of the ward’s 
property wherever situate, under such form of 
management as may appear to such Board advis- 
able, or to take any other action which ma; 
seem convenient for the due care of the ward’s 
interests and the efficient management of his 
property. 


20. Immediately on an estate being under 
© Collector to voix seals, the provisions of section 30 
papers, and moveable pro- declared subject to the juris- 
perey. diction of the court, the 
Collector shall search for and take possession of 
all seals and such accounts and papers as it ma: 
appear to him advisable to take possession o: 
and shall, at his discretion, remove them to his 
own office, or send them tothe custody of the 
cotrt. He shall also take possession of all move- 
able property, and place under oustody 
such portion thereof as he may think n necessary. 
And it shall be lawful for the Collector, in case 
he has reason to believe that any such seal, account 
paper, or property is in any room, box, or recep- 
tacle, within any house or on any land in the actual 
possession of the ward, to break open the same 
for the purpose of searching for such seal, 
account paper, or property. _ 

21: Every Collector shall, within six months 
from the date of his taking 


possession of the y 
of a ward under the pro- 
visions of’ this Act, deliver to the court an inven- 


Collector to deliver in- 
ventory. 


the duties of the court with respect to the pérson* story of all immoveable and moveable property 


of the ward. 
17. When the estate or lands of a ward are 
° sit within more than 


22, All orders and proceedings of a Collector, 


Collector to be subject 
to court, . 


under the of this 
‘hat, -alel a -euldab ih the 
revision of the court, 

by any such order or 


zB 
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PART V. 

Mode of ascertaining the ground of disqualification. 
. B Collector, immediately upon his 
per! i pesca credible ae 
Collector to report dis tion that disqualification 
qualification of propritors. onder this ae attaches to 
any proprietor of an estate in his district, shall 
report the same to the court of his division, and 

shall specify the nature of the disqualification. 


24. Whenever ony, Collector a receive 
Piseail information t any pro- 
as a aon eis ietor of an estate within 
“are disqualified. is district has died, and that 
the heirs of such proprietor are disqualified, it 
shall be lawful for such Collector to take order 
for the safety and — of any moveable 
roperty of such deceased proprietor, and of all 
a documents, and papers relating to any 
portion of the property of such proprietor, and for 
that p' to cause the same or any part there- 
of to be removed to any public treasury, or to 
place such guards in charge thereof as to him 
shall seem fit. 


25. If any female oer shall be report- 
a to be disqualified from 
OT Rios of fe incompetency to manage her 
; -estate, the court shall imme- 
diately to ascertain whether such pro- 
prietor be competent from her capacity and habits 
of business to manage her own estate, and such 
court shall, if satisfied that such proprietor is 
competent to the management of her own estate, 
by an order under the seal of such court exempt 
her from the operation of this Act, and if not so 
satisfied, shall by a like order declare such pro- 
prietor to be a ward and shall immediately take 
charge of her estate under the provisions of this 
Act. 


26. If any proprietor who is not subject to 
_ the jurisdiction, as 

ewe Te ee a High Cont of 
- Judicature shall be reported 

to be under the age of twenty-one, the court 
shall direct the Collector to proceed to enquire 
into the age of such proprietor, and for that 
purpose the Collector shall have power to require 
the production in person of such proprietor, if a 
male, and of all documents from which the truth 
of such matter may appear, and to take evidence of 
witnesses. The Collector shall record such evidence 
pp si ty and shall submit such report 
and all evidence Eiken by him to the court. e 
make an order psa | 


tion of such ward os may a proper. In the 
event of disobedience to his orders under this seo- 
tion, the Collector may impose a fine not i 
five hundred rupees, and a daily fine not exceeding 
two hundred rupees until the production of the 
person of such ward. In the case of a female 
ward she shall not be brought into court. 


28, If a proprietor who is not subject to them 
jurisdiction in lunacy of any 
wort in cato of Inns Oy either of the High Courts 
: . i of — be deemed 
disqualified on the ground of idiotey or lunacy, 
the court shall order the Collector makin ps 
to apply, in ce of the provisions of 
Act XXXV of 1558, to the civil court of the 
zillah within the jurisdiction of which such 

proprietor may reside. 


29. Ifa ietor shall, under the provisions 
or of Act XXXIV ‘a 1858, 
Procerdings in cue of have been found by any 
cl -fenay oe paadlamcael i Court of Judicature 

to be of unsound mind and 
incapable of managing his affairs, the court may 
(subject to the powers of the High Court under the 
said Act of 1858) take charge of the 
estateand lands of such proprietor situate beyond 
the local limits of the jurisdiction of such High 
Court and deal with the same subject to the provi- 
sions of this Act : Provided that in such case no fur- 
ther proceedings shall be taken under the last 
sciead ng section, nor shall it be competent to the 
court to appoint a guardian of the person of the 
said proprietor: Provided, also, that the surplus 
income of the property so taken — of by the 
court, after providing for the discharge of the 
Government revenue and the expenses of manage- 
ment,*shall be di of from time to time im 
such manner as the said High Oourt shall direct, 
and not otherwise. 


30. When a proprietor resident beyond the 

Proceedings in case of PYOVinces for the time being 
proprietor found lunatic by subject to the Lieutenant- 
Gril conrhs Governor of Bengal shall, 
by a civil court of competent jurisdiction, under 
the provisions of Act KXXV of 1858, have been 
declayed to be of unsound mind and incapable of 
m ing his own affairs, the court may take 
charge of the estate and lands of such proprietor 
situate within the said provinces, and deal with 
the same sabject to the provisions of this Act: 
Provided that in such case no further pro- 
ceedings shall be taken under section 28, nor 
shall it be competent to the court to appoint 
a guardian of the person of the said : 
Provided, also, that the surplus income of the 


property~so taken charge of by the court, after 
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the civil court within whose jurisdiction such per- 
son may be residing, and upon such Collector so 
applying, such civil court shall institute an en- 
quiry for the purpose of ascertaining whether 
such person is or is not subject to such disquali- 
fying defect or infirmity. 


$2. If a proprietor resident within the local 
Sicessstiaigs ‘i aaa a limits of the jurisdiction of 
defect or infirmity when the High Oourt of Judica- 
ereeaet a poems: Lowe: at Fort William in 
an ee Bengal, or resident beyond 
the provinces for the time being subject to the 
Lieutenant-Governor of Bengal, shall be reported 
- by a Collector to be disqualified by reason of some 
natural or acquired defect or infirmity other than 
unsoundness of mind, the court within whose 
division tho estate or lands of such proprietor are 
situate shall order the Collector making such 
report to apply to the civil court of the 24-Per- 
ahs, or to such other civil court as the 
Ujackannel: Doveciice on application made to him 
by the Collector in that behalf, may determine. 
Such civil court shall thereupon enquire into and 
determine the question as to the alleged disquali- 
fication, and the provisions of sections 4, 7, and 
22 of the said Act XXXYV of 1858 shall apply 
to such enquiry. 


$3. When any enquiry is instituted before a 
_. @ivil court under section 31 
som of proceeding i or gection 32, such court 
; shall, for the purposes of 
making such enquiry, have such and the same or 
the like powers and authorities, and shall proceed 
in such and the same or the like manner and form 
asin and by the said Act XXXV of 1858 are 
provided for making the enquiries in and by the 
same Act directed to be made. The civil court 
shall transmit to the court by which any enquiry 
under section 28 or 29 shall have been directed 
a copy of the order made on each such enquiry, 
and the court shall thereupon, in case the pro- 
prietor shall have been found by the civil court 
to be disqualified; treat such hw irseay as subject 
to its superintendence and jurisdiction. 


84: “Whenever it shall have been determined 
tude —— corny afore- 
Declaration of disq i t the proprietor of 
ie. an estate is disqualified, the 
court shall make an order declaring’ such estate 
to be subject to the jurisdiction of the court, and 
directing charge of s prietor and of his 
property to be taken, and the Collector of every 
istrict within which there may be any property 
of the ward acs: pple as eosin | may 
be, take possession of such property, and the court 
held to be in charge of such: 
the time when possession shall have been so 


F 


35. Every Collector in charge of a ward shall 

: as forthwith report to the court 
in charge of such ward the 
— ‘of 


such ward, 











been appointed by will, such person shall be 
appointed guardian by the court, unless the Board 
alter a report, received from the court, and after 
calling on the testamentary guardian to show 
cause, shall consider him disqualified or unfit. 


PART VI. 
Allowance for support of disqualified Proprietors. 


86. The court shall allow for the support of 
each ward, and of his or her 
family, such monthly sum 
as may seem fit with regard to the rafik and 
circumstances of the parties and their indebted-/ 
ness or freedom from debt. 


Allowance for ward. 


PART VII. 
Appointment and duties of Managers and Guar- 
dians, 
37. The offices of mana- 
ger and guardian for wards 
shall be deemed to be wholly 





Offices of manager and 
guardian distinct, 


distinot. 


38. When the offices of manager and guar- 
dian are vested in different 
ersons, the manager shall 
have the care of the move- 
able and immoveable property of such ward, 
save such property as may be under the imme- 
diate charge of any Collector, and the guardian 
shall have the superintendence and care of the 
person and maintenance of the ward. 


39. It shall be lawful for the court in charge 

Power to appoint one Of & ward, if it shall think 
person to be manager and fit, to appoint the same per- 
guardian. son to be guardian and 
manager; but in every case where one person 
shall be appointed to be both manager and 
guardian, he shall render all such accounts and 
perform all such duties as in and by this Act are 
required from mauager and guardian respectively 
and severally. 





Duties of manager and 
guardian respectively. 


40. Every manager and évery ian shall 
sign and seal all papers, 
deeds, documents, and writ- 
ings which may be executed 
by him by virtue of his 
office with his own name and seal; and shall add 
to his name his description of manager or guardian 
of the ward for whom he may act as the case ma: 
be; and every manager deliver to the, Col- 
lector in charge of the estate of which ho is a 
manager, and every ian shall deliver to the 
Collector in charge of the ward, all family seals * 
belonging to the ward which may come to.his 
,power or control, and such seals shall be deposited 
wherever the court shall order, Ow 


41, Every manager of the estate of any ward 

shall, subject to the appro- 

go tei ™™* bation of the be 

; appointed by the court in 

charge of such estate, and his commission shall 

psec great aD we gpa 0 gee 
Provi owever, whenever any ward 

have estates in more than one iviaiab, tad 


peessients to be exe- 
cul by manager and 
guardian. 


; \y inted by. in i ; 
Se ey ees 
| estates of such ward by the ve courts in and 

y 


for the division in which such estates 
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assent of the Board, appoint a separate manager 
for the estate or estates under its charge, or a 
sub-manager who shall act under the orders of 
the manager. 

42. Every manager of an estate. previous to 
the receipt of his commis- 
sion, shall give security for 
the due performance of his 
duty as such manager, and shall execute an 
agreement with the Collector for the time being 
in the form in schedule (A): Provided that 
with the assent of the Board such security may 
be ——— with: Provided, also, that no secu- 
rity shall be required from a manager if he be 
the testamentary guardian. 

43. The manager of every estate shall receive 

from such estate such remu- 

Remuherativn of mant- eration, by salary, commis- 
” sion, or otherwise, as shal] be 
fixed and determined by the court with the assent of 
the Board: Provided, always, that it shall be law- 
ful for the court, with similar assent, by an order 
to alter or vary such remuneration, if it shall 
seem just and expedient so to do. 

44. All moneys which may be recovered from 
: y manager under the 
rovisions of his obligation 
shall be carried to the credit of the estate of the 
ward, 


45. 
Appointment of offi- 
cers. 


Manager to give secu- 
ty. 


mn 


Application of penalties. 


An establishment of necessary officers to 
act under the manager or 
sub-manager shall be fixed 
by the court in charge of the 
estate. The Collector, after consultation with the 
m r, shall nominate the persons to be em- 
ere! on such establishment, subject to the 
approval of the court. 
46. The manager = all persons hav cai ber in 
: © management of the estate 
devned Seth, ot Pe of aay ward shall be 
Government, deemed to be officers in the 
pay of Government, in respect of their employ- 
ment and remuneration, and every manager, sub- 





manager, or guardian under this Act shall be 
held to be a public accountant under the provi- 
sions of Act of 1850. 


47. The court by which any manager or 
ian or other person 
been appointed may, if | 

it shall think fit, with the 
assent of the een -icge a pei spemagve sad 
guardian or other person, and may order the 
so removed to make over, within a time 
xed by the court, any.pro} in his hands to 
such person as the court may direct to receive the 
same, and to account to such for all 
moneys received and disbursed by such muyager 
or, ian; and every such order may be en- 


prisonment in the 
civil j 


. of his property, and keeping it 
ter techn until the rea i > 
Sanh ao delivered up, The Oo in 


* ‘Power to remove mava- 
ger. 






)of- any property of the ward may, if he. 
AL aataaem wey albane spgiatsted by 
, and may order any officer so removed to 


any 
nccounts or in his hands,’ 
tion alle pi out of the 


for imprisonment by the court shall be subject to 
appeal to the Board. 
48. Every manager, sub-manager, or- guar- 
Manager or guardian re- dian, who may be removed 
to remain liable to or otherwise cease to fill such 
scogant, office, shall, notwithstand- 
ing his removal or cesser of office, continue liable 
to account to the court for his receipts and dis- 
bursements during the period of his management 
Power to fine reeusnt OF guardianship, or tenure 
of office ; and when any 
present manager, sub-mana- 
ger, or guardian, or past or present officer sub- 
ordinate to a manager, sub-manager, or guar- 
dian, shall wilfully neglect or refuse to deliver 
his accounts or any property in his hands within 
such time as shall be fixed by the said court, the 
court may impose on him a fine not exceeding 
five hundred rupees, and in addition to any other 
remedy for the recovery of such fine, every such 
fine shall be a demand recoveratle as an arrear 
of revenue. 
49. The manager appointed by the court 
w shall bave ie eos of the 
entire property, real and 
personal, of the ward, save estates or lands to which 
another manager may he appointed, or which are 
under the direct management of a Collector. He 
shall have the exclusive charge of all lands, save 
as aforesaid, whether malgoozary or lakhiraj; 
as well as of all houses, tenements, goods, money, 
and moveables of whatever nature belonging to 
the ward whose estate may be committed to his 
chi excepting only the house wherein such 
ward may reside, the moveables wanted for his use, 
and the money allowed for the support of the 
ward and the members of his family entitled to 
a provision ; but every mani shall be subor- 
dinate to the court and to the Collector under 
— superintendence the estate or lands may 


and negligent managers, 
&eo, 


Duties of manager. 


Provided that the Lieutenant-Governor may at 
any time declare any manager to be no longer 
subordinate to the Collector, and may order him 
4 oat subordinate toe the court or to the 

oard. 


50. All moneys received by any manager of 
an estate shall be applied 
"e¥8 by him in the first place in 
payment of the ‘allowance 
fixed for the support of the ward and of all 
charges of management, and subject thereto in 
or towards the dischatge of the monthly kists of 
Government revenue. 
51. In case any attachmont be issued from 
.Priority.of Government DY civil court against any 
revenue and oost of mane sum of money which may 
a ane in the Py of the Uol- 
cotor or manager, the payment o: charges of 
man ent and of all Government Sreiaes 
which may for the time being be due from the 
estate of sugh ward shall have priority over such 
attachment. And no payment shall be made to 
the attaching creditor from any such sum until 
full provisién shall.haye been made for the pay- 
ment of such charges and revenue. 


52. Every manager" shall delivor a monthly 
Manoger to deliver ao- ty ee 
counts, ’ 


Application of m 
received by manager, 


account-curren' 

panied with vouchers, of his 
‘ - receipts and disbursements 
to the Collector in. charge of tho estate, who 
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58. Whenever upon any such monthly ac- | be duly ant in the manner specified in 


count-current there may be 


Application of surplas. any ve, OHan. akin 
the several payments in section 50, suc 
surplus shall, at the Oollector’s discretion, with 


the sanction of the court, be carried to the credit 
of the ward, or shall be applied in liquidation of 
any debt which may affect the property of the 
ward or any part thereof, and subject thereto, the 
same shall, if no such debts be outstanding, be 
expended by the manager, subject to the direc- 
tions of the court, for the improvement of the 
lands of the ward, or otherwise for the benefit of 
the property under his charge : 

Provided that the amount so expended shall 
not exceed ten per centum of the said surplus, 
unless, in the opinion of the court, subject to the 
express sanction of the Board and the Lieutenant- 
Governor, it is desirable for the protection and in 
the interest of the estate to expend an amount 
exceeding such percentage. 


54. Whenever the court in charge of a ward 
. shall think it unnecessary 
or a to ep gr 
an. lus receipts to the improvement of the 
lace slreedy smile the r's charge, the 
same shall, by the direction and with the privity 
of the court, be applied in the purchase of other 
landed property, or at interest upon Government 
seourity, or in the purchase of Government paper 
securities, or such other securities, stocks, or shares 
by the Government of India and 

approved of by the Board as to the court shall 
_ seemfit. All title deeds and 

Custody of securities Goguments 
land 


Power to invest surplus. 


relating to any 
urchased under the 










court under sections 15, 16, 1 


ma: such 
61. Tt shall be lawful for 


sections 63 and 54. 
56. Whenever it shall appear to the court 
thatthe produce of the estate 
ET ae” of any ward or of any other 
property of the ward is in- 
sufficient to provide for the expenses of a separate 
establishment for the management in conformi' 
with sections 38 and 45, the court shall take suo’ 
order as from the circumstances of the case may 
appear best calculated for providi for the 
security of the public revenue and for the interests 
of the ward. * 

57. When portions of the same estate of any 
ward may be situated in 
different districts of the 
same division, the monthly 
and annual accounts of all such estates or por- 
tions of an estate required to be furnished by the 
manager shall be rendered to the Collector in 
charge of the ward. When the property of the 
ward consists of different estates or lands or 
of the same estate or land in different divisions, 
it shall be optional with the Board to order that 
the accounts for the lands in each district shall be 
submitted to the Collector of that district, or to 
the Collector in charge of the ward, or to the 
manager or sub-manager. 

58. Whenever two or more estates belonging 
to different wards are 0 
situated that they can be 
conveniently superintended 
by one manager, the court may, if it shall see fit, 
entrust them, or so many of them as may seem 
convenient, to the management of the same 


manager. 

59. No person whowould be the next legal heir 
of a ward, or would i 
be immediately interested in 
outliving such ward, shall be 
appointed to be his guardian. : Provided, however, 
that this section shall not apply to the mother of 
a ward or toa testamentary guardian appointed 
under section 35, 


Person to whom so- 
counts are to be furnished, 


Power to place several 
estates under one manager, 


No person to be guardian 
who can succeed to ward, 


ite ot. ae the se yar 
rar provided for the appointment 
sia of managers: Provided, al- 


ways, that none but a female shall be appointed 
ian of a female ward: Provid _ also, 


very 

and to the Collector exercisin 
Except as ‘provided in section 35, no 
shall bes inted in any one in which 
appointment unnecessary. 






thxe 1 


63. The guardian, previous to the receipt of 
his commission, sha} give 
nity naam to Give Mew ecurity for the due 
; formance of his duty during 
the continuance of it, and shall exechte an agree- 
ment with the Collector for the time being in 
el of the ward in the form in schedule (i) A 
Provided that, with the assent of the B 
such security may be dispensed with: Provided, 
also, that no security shall be required from a 
testamentary guardian. 
64. An establishmént of necessary servants to 
act under the guardian shall 
ane of or be fixed by the coum, and 
the expense thereof shall be 





defrayed from the allowance fixed for the support | 


of the ward. 
65.. The right to the ge? of the person of 
every ward not being an 
co of persons of adult female is hereby vated 
in the person who for the 
time being may be guardian of such ward under 
this Act, or, in the absénce of such n, in the 


Collector in charge of such ward, Provided, 
always, that no — shall be appointed nor 
Sas for a female ward if she an adult 


66. The guardian shall deliver a monthly 
account-currentaccompanied 
by vouchers, of his receipts 
and disbursements to the 
Collector in charge of the ward, who shall andit 
the disbursements therein specified, and see that 
the receipts have been fairly and duly appropri- 
ated. e guardian shall also deliver an annual 
account-current which shall be in like manner 
audited by such Collector, and if theré shall be 
any ee ey remaining in the hands of such guard- 
fan, which such Collector may think unecessary 
for the guardian’s expenses in the ensuing year, 
he shall cause the same to be paid into court to 
the ¢redit of the ward, and the same shall be 
applied by the court for the increase of the 
property of tho ward in’ manner hereinbefore 
provided for the application of the surplus of the 
income of such minor. 


Guardian to give account 
of 0 t 


67. Nothing in the pre- 
ceding sections shall be held 
to interfere with the provi- 
sions of the said Act XXX'V of 1858. 


PART VIII. 
Education of Wards under the age of’ twenty-one. 


68... The general intendence and control 
the education of .every 





Saving of Act XXXV 
of 1958. 


pA wn -ward* under the of 
der geo er ‘eetilig-ons ie inetcby usted 
in thie eGurt. ; 


if a 
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of such ward, or for the purpose of 





70. All charges and expenses which may be 

nected on account of any 
such ward under the pro- 
visions of this Act for college or school fees, or 
for other charges of tuition or education, or by 
reason of his residence in any place other than 
his own home, or otherwise, shall be defrayed 
from the profits of the property. 


Expenses of education. 





PART IX. 
Debts of the Estates. 


71. Every manager to whom the existence of 
any debt payable out of any 
Debts to be reported to estate or out of any other 
property in his charge under 
this Act may become known, shall immediately 
report the same to the Collector, who shall with- 
out delay report to the court the nature and 
amount of such debt, and in such report shall 
state his opinion respecting the best mode of 
satisfying the same. 
72. ith the oe of the ag it shall 
Power of sale and mort- be competent to the court 
for the payment of in charge of any ward, in 
iit. any case in which it shall 
appear expedient, to sell or m any pro- 
perty of a ward for the purpose of iquidkting 
any just debts due in respect of the property 
any money for the cost of any suit in which 
the ward may be a party, or for gb os 
chase of any share of any propéty of which 
the ward may be a co-sharer, and for the default 
in payment of the revenue of which the ward’s 
share may, under the pPovisions of Act XI of 
1859, be hable to sale, and for the purpose of any 
such sale or mortgage, any conveyance \exé- 
cuted by. the Collector in charge of the ward, 
under the order of the court, shall be valid to” 
the estate and inheritance, right, title, and 
interest in the property in such conveyance men- 
tioned of such ward and of every person whom 
such ward, if not disqualified, could have bound - 
by @ conveyance e for the payment of the 
debts of the ancestor from whom such property 
descended. If the property so ordered to be sold 
or mortgaged be part of an estate of which such 
ward be the sole proprietor, or if it be a share of 
an estate separated under the said Act XI of 1859, 
and if it shall appear to the court that it will be 
to the interest of such ward or of the Govern- 
ment that such part or share be formed into a 
separate estate prior to such sale or mortga 
being effected, itshall be competent to the court - 
to direct the Collector within whose jurisdicti 
such part or share be situate to partition it 
into @ separate estate, and such partition shall , 
conducted iu accordance with the law which may 
be for the time being in force for the partition of 
estates, 
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ward, and shall in such suit represent such 
ward, and no other person shall sue as next 
friend or be named as page in the suit by 
any civil court in which such suit may be pend- 
ing. But the court of wards may by an order 
nominate or substitute any other person to be next 


friend or guardian in any such suil; and upon | 


receiving a copy of any such order of substi- 
tution, the court in which such suit shall be 
pending shall substitute the name of the next 
friend or guardian in the suit so appointed, for 
the name of the manager of the ward’s property. 
Tf the ward have no manager, tlie Collector in 
charge of such ward shall be named os next 
friend or guardian in the suit of such ward. 


74. Ifin any suit instituted by or against a 

ward any civil court may 

aoe of costs of decree any costs against the 

manager as guardian or next 

friend, or against any other person nominated as 

ian or next friend under the provisions of 

section 73, the court shall cause such costs to be 

paid out of any property of the ward which for 
the time being-may be in its hands. 

75. Every process which may be issued out of 
avy civil court other than 
the High Court against 
any ward, shall bo served, 
through the court, upon the next friend or 


— in the suit of such ward, and upon the 
lector in charge of the estate of such ward. 


76. No gpit shall be brought on behalf of 
oom “ nm BUY ward unless the same 
Baits oct to be owes « he authorized hy some order 
of the Collector under whose 
superintendence the estate of sich ward may be, 
or, if the Lieutenant-Governor has, under section 
49, declared the manager of the estate of such 
swardto be directly subordinate to the court or to 
*the Board, then by some order of the court or the 
Board, as the case may be. Provided that suits 
for arrears of rent may be brought on behalf of a 
ward if authorized by an order of the manager 
or sub- in whose charge the estate may 
be. Provided also that nothing herein shall be 
deemed or taken to apply to any suit instituted or 
ing in the High Court. 
77. It shall be lawfnl for the court to submit 
2 ‘e siege to arbitration, or rT 
bent iat. to compromise, any claim 
a re SN may be made by or 
on behalf of or against any ward, andwvery such 
subinission to arbitration or compromise shell 
have the same force and effect as if the ward 
* were not subject to any disqualification, and had 
personally entered into such submission or com- 
promise; and for the purpose of any such com- 
promise, any conveyance executed by the Collector 
under the orders of the court shall be valid to, pass 
tho estate and inheritance, right, title, and interest 
in the property therein comprised of the ward, 
and of all persons whom such ward, if not disqua- 
lified, could have bound by a cdny, rina 


* 
Process a 
to be served 


inst wards 
rough court. 


for the payment of the debts of the ancestor 
whom such property descended. 
PART XL 

A(loplion. 


> ee 


78. No adoption by any ward and no written 


“a ad rere b Goat ie 
of 0 ven : 18 
de fe loemed wutid Giabins 
s Pale . 

} se th 

\ ai Re Wit 


‘Lieutenant-Governor, 


. 


“the court as the court may 


the consent of the Lieutenant-Governor obtained 
either previously or pobeeguenay to such adop- 
tion, or to the giving of such permission, on 
application made to him through the court and 
the Board. * 


PART XII. 
Py Misvelancous. 


79. Farmérs and others holding tenures in 
estates in charge of the court 
under the Collector (whether 
such tenures were created 
before the estate came under the charge of the 
court dr by the Collector after the estate came,.. 
under such charge) shall be subject to the same 
Rules, Regulations, and Acts as are applicable to 
other persons holding similar tenures and interests 
under Collectors of the land revenue; but when 
the farm is held from the manager, these Rules, 
Regulations, and Acts shall not apply. 

All arrears of rent due to the: Collector from 
farmers and others holding tenures in estates in 
charge of the court which accrued before the estate 
came under the charge of the court, shall be 
deemed to be demands under section 1 of Bengal 
Act VIT of 1868 fan Act to make further pro- 
vision for the recovery of arrears of land revenue 
and public demands recoverable as arrears of land 
revenue), and shall be leviable as such. 

The last preceding clause does not apply to 
arrears of rent enhanced after issue of notice 
under section 13 of Act X of 1859, or ‘under 
section 14 of Bengal Act VIII of 1869,. but of 
which the enhancement has not been confirmed 
by any competent Court. 

80. When a — property is managed 

et per wholly or in part under 
ty Ootieden ice the system of farms held 
pss sata secounts as mi- direct from the Collector, 
ia or is managed direct by the 
Collector, the Collector shall prepare and submit 
to the court the same accounts that are ordered 
to be prepared by the,manager when the property 
is managed by a manager. : 

81. Whenever an estate shall cease to belong 
toa disqualified proprietor, or 
it shall be considered advis- 
able to remove an estate from 
the superintendence and jurisdiction of the court, 
the court shall make an order that the superin- 
tendence and jurisdiction of the court over such 
estate shall cease on atdate not more than sixty 
and not less than fifteen days from the date of 
such order. Immediately on issue of this order » 
copy of such order shall be up in the office 
of the court, and copies thereof shall be sent to the 
Collector in charge of the ward and to every 
Collector in charge of any estate or of 
stich ward, and every such Collector shall forth- 
with, on receipt of such copy, notify the i 
cessation of the court’s charge by-a notice put up 
in such Collector's offive, and in some conspi 
ous place in the ostate. ae 

82. When an estate under the Oourt of 


Tonnres of wards’ estates 
under Collector, 


Procedure ‘on termina- 
tion of wardship. 


Wards is released. ; 
actaane tt ia Oe een eae 
ee to Ye ‘delirared. and of all mtaovenble 

ie ; 
ah eed rty which ; 
custody or charge of the court or 
tor or mavager shall be made 





dice IV] 
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and moveable shall be given w 
ao late ward hye tags n wee, 1 
succeed to his estate with one of the lists, on a 
receipt being affixed to the other, signed either 
by the late ward or the person who shall succeed 
to his estate, or by some person authorized to act 
on his behalf; alsé a complete account of the. 
man ent, while under the ie agaanacemedy 
of the court, of the property of the proprietor | 
of such estate from: the ning, shall be pre- | 
pared by the manager or Collector (as the case 
may be) and submitted to the court, and a copy 
thereof given to the late ward, or to the person 
who succeed to his estate. 


83. If on the death of any ward the succes- 
sion to his property or any 

court may cone thereof be in dispute, 
tinue possession, it shall be competent to the 
court, if it think fit, to continue the charge and 
management of such popety or part thereof 
under the provisions of this Act, until an order 
for making over the ion and management 
of such estate shall have been made by a com- 
' petent court. 


84. If within one year after the death of a 
ward, the succession to whose 
property or some part there- 
of is in dispute, no suit be 
instituted Lisp a 

ight to the pro so in dispute, it shall be 
lawful to the ac with the sanction of the 
Board, either to make over stch property ta any 
claimant thereof, or to.cause the same to be sold 
by public auction and tho proceeds thereof, efter 
deducting therefrom sums payable to Government, 
to be invested in Government promissory notes : 
such notes to be held by the court in trust for the 
person who may be entitled thereto. 


85. Every sale to be made in pursuance of 
Eehoct of al the last preceding section 
. shall be valid to pass the 
right, title, and interest in the property so sold of 
such deceased ward and of every person claiming 
by, through, or. under such deceased ward, or by 
way of succossion, inheritance, remainder, or 
reversion, depending on the estate of such ward. 


86, If a proprietor shal) have been declared 
disqualified and shall have 
been afterwards restored, or 
if the estate of any disqua- 
lified Sia soe! shall legally devolve to, or come 
into the possession of, any person not disqualified 
for the ent of it. such proprietor or his 
heir or successor is declared entitled to sne any 
person professing to have acted under the authority 
of the court, for any acts done by them res- 
pestively whilst the estate may have been under 
the’ of the Court of Wards in (ewer 
to thisor any dther Act that may be hereafter 
enacted ing disqualified —o, and 
their estates, or any order issued by the Court of 
Wards, or for any breach of their respective trusts. 


, 8%. The Tieutenant-Govornor may ag that 

cost of superintendence 

Cout of muporintendence of ql] estates under the 

pes RR ook Rapet are 
efrayed from a general contribution, to be levi 

aa proportions as the Board 

i ’ direct. ial, v i 





Whev secession iti 


Power to sell property 
the succession to which is 
in dispute. 


Power to sue Collector, 
guardian, or manager. 


a 





88. In cases instituted under this Act, the 
court shall be guided by 
the edure prescribed in 
: the Code of Civil Procedure 
in so far as the sume shall be applicable and 
material ; and any order made by the court may 
be enforced as if such order had beon made in a 


Procedure in cases in- 
atitued undor this Act, 


| regular suit. 


89. It shall be lawful for the Lieutenant-Goy- 
ernor to make*such general™ 
tules for the better fulfil- 
ment of the purposes of this 
Act as he may think fit (provided such rnles be 
not inconsistent with the provisions of this Act), 
and from time to time to alter, vary, or revoke 
any of such rules; and such rules, or alteration, 
or revocation of rules, shall be published in the 
Caleutta Gazette, and trom and after such publica- 
tion thereof shall have the same force and effect 
as if they were inserted herein, 

90. The powers and authorities vested by the 
provisions of this Act in the 
court shall be possessed and’ 
exercised subject to the entire 
control and supervision of 
the Board and of the Lieutenant-Governor. * 


Power to Lientenant- 
Governor to make cules. 


Conrt to be mbject to 
Board snd Lieuienan:- 
Governor, 





| SCHEDULE A.—(Referred to in section 42.) 


Form or AGREEMENT TO ‘BE EXECUTED BY A: 
MANAGER. 


I, A. B., having voluntarily taken on myself 
the management of the estate of C., disqualified 
poet of D., do hereby engage with the Col- 
ector of E., that I will manage tho said estate 
diligently and faithfully for tho said proprietor, 
and will usa every means in my power to improve 
the same for his [her] benefit, and will act in 
every respect for his [her] interest in like manner 
as if the estate were my own. I also engage 
with the said Collector to observe in all respects 
the provisions regarding managers contained in 
Part VII of Act of 1877 of tho Council 
of the Lieutenant-Governor of Bengal, and that 
I will derive no personal advantage from the 
management beyond the remunoration granted to 
meas manager. In the event of any breach of 
trust, neglect, or omission as manager bei 
roved against me, I will pay to the said Collector 
ts.° as liquidated damages. 


SCHEDULE B.—(Referred to in section 63.) 


Form or AGREEMENT TO BE EXECUTED BY A 
= Guarpian. 

I, A. B., having voluntarily taken upon my- 
self the guardianship of U., disqualified proprietor 
of D., do hereby agree with the Collector’ of E, 
that I will exeoute the trast committed to me 
diligently and faithfully, and according to the 

rovisions regarding guardians contained in Part 

TI of Act . of 1877 of the Council of the 
Bieutenan' vernor of Hongal, and that I will 
derive no advantage directly or indirectly from the 
ward's allowance serent the remuneration granted 
“nese — n the oo any breach of 

‘ust, neglect, or oOmission.. ved against 
me, t will pay to the said Collector Re. as 
liquidated damages. ; 

Prevenick Ciarke, 


Asst. Secy. to the Govt. of Bengal, 






Tt pe 


The Calcutta Gazette 
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PART IV. 
Bill of the Bengal Council. 


GOVERNMENT OF BENGAL. 





LEGISLATIVE DEPARTMENT. 





Tux following Report of a Select Committee, together with the Bill as amended by 
them, is by order of the President published for general information :— 


We, the undersigned members of the Council of the Lieutenant-Governor of Bengal, 


Memorial of Messrs. Erskine and Co, avd Mesere Gisborne and Co. 
Memorandum by the District Judge of Bankoora, dated 6th February 1877 
Momorandum by the Officiating District and Sessions Judge-of Baukoora, dated ¢th 
February 1877. 
From Commissioner of Chota Nagpore, dated 3rd February 1877. 
From Judicial Commissioner, Chota Nagpore, dated 8th tebruary 1877, and enclosures. 
Memoraudom by the Magistrate and Collector of Bunkoora, 
vemi-official letter from the Commissioner of the Burdwan Division, dated 13th 
Febroary 1877. 
Extract from a letter from the Deputy Commissioner of Manbhoom, 
Demi-official letter from Magistrate of Bankoora, cated 22nd February 1877. 
a from ” of dated 23rd February 1877. 
a » from Deputy Commissioner, Singbhoom, dated 23rd Pebraary 1877. 
From Deputy Commissioner of Manbhom, dated 22nd February 1877. 
» Commissioner of Chota Nagpore, dated 26uh February 1877. 
Demi-oflicial letter from the Deputy Commissioner of Manbhoom, dated 26th February 


Hanvoficial letter from District Superintendent of Police, Manbhoom, dated Sri 
March 1877. 
officers, the ghatwali arran 
regards the constitution of the 
advisable to limit the operation of the Bill to Bankoora. 


to whom the Bill for the 
regulation of the ghat- 
wali police in the dis- 
tricts of Bankoora and 
Manbhoom was referred, 
have the honor to make 
the following report :— 


We have considered 
the papers noted in the 
margin. 

The Bill as referred to 
us extended to the dis- 
trict of Manbhoom. But 
on consulting the local 


ents in Manbhoom appeartd to differ so much, especially as 
lice, from those in Vankoora, that we have ‘ous it 


We have inserted a new definition of “ ghatwal,” and have struck out the definitions 


of i and “ ghat.” $ 
n the original Bill the appointment and general superintendence of ghatwals rested 


with the District Su 


. out the Bill to the istrate of the district. 


intendent of Police. We have transferred these functions through- 


‘We have simplified the section which deals with the appointment of hereditary ghatwals. 


* We have substituted physical unfitness for personal unfitness as a disqualifi 


cation, and have 


vided that no person shall be appointed a ghatwal who has been convicted of a non- 


ilable offence. “ 


We have provided that when a substitute is appointed for a minor ghatwal, th 
Magistrate of the district may assign a part of the produce of the lands tnt the iainee's 


sy) 
Pee have 
ified in section 89 of the 


vided that eens are to perform such duties of the nature of those 
illage Chowkeedaree Act, 1870, as may be assigned to them. 

W; reed ce ried Cains vie ® ghatwal can be 
‘saat ies outside the limits of his service tenure to one month in year. 
We have also limited the period during which a ghatwal can be ordered to 


on to perform his 


reside near 


a public road to three months in each year, and have provided that suitable accommodation 


must be given him. . 
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; We have altered the form of the certificate which a ghatwal is to receive on his appoint- 
ment. 

We have made considerable alterations in the penalties to which ghatwals are liable. 
A graded scale of fines has been drawn up for sardars, sadyals, and tabedars, in case of 
disobedience to orders, wilful misconduct, or neglect of duty. ‘Two new sections have also 
been introduced dealing with the dismissal of ghatwals, first in the case of misconduct, and 
mony in the case of non-payment of rent. ° 

have made orders passed under soction 14 appealable to the Sessions Judge, whose 
decision is to be final. : 

We have given ghatwals the same powers with regard to granting leases as are 
conferred on ghatwals in Beerbhoom by Act V of 1859, with the provisoes that no ghatwal 
shall put an end to any tenancy created by a preceding ghatwal except at the close of the 
Bengali year, and that no such tenancy shall be determinable unless a notice is served on the 
tenant in or before the month of Pous. 

We have struck out the sections which empowered the local Government to commute the 
personal services of ghatwals fora money payment and to let ghatwali lands on the occur- 
rence of a vacancy. 

We have allowed a ghatwal who has been dismissed six years before the commencement 
of the Act to apply for a review of the order of dismissal to the Magistrate of the district, 
who is to decide according to the provisions of the Act. 

We have made arrears of a ghatwal’s quit-rent due to Government a demand within the 
meaning of Bengal Act VII of 1868. 


H. Bet. 

Meer Manomep A.y. 
Krisropas Pau. 

“Isser Cuunper Mirrer. 


The 22nd March 1877. TRamsHunkKER Sen. 


A Bill for the Regulation of the Ghatwali Police 


3. The appointment of all 
in the district of Bankoora. 


ghatwals shall rest with the 
Magistrate of the district. 
4. If a hereditary ghatwal dies, or becomes 
physically unfit for the per- 
formance of his duties, or 


Appointment of yhat- 
wails. 
Wuerxas it is expedient to enact rules for the 
ae appointnfent of ghatwals in 
sas the district of Bankoora, and | 


Appointment of heredi- 
also more clearly to determine the duties and 


tary ghatwals. 


liabilities of the said ghatwals; It is enacted as 
follows : 

1. This Act extends to the district of Ban- 

koora, and it shall come into | 

mm ettent and commence: force from the date on which 

, it may be published in the 

Calcutta Gazette with the assent of the Governor- 
General. 


2. In this Act, unless there be something | 
repugnant in the subject or 
context, : 

“ Ghatwal” means any person (other than 
a village chowkidar) in the 
enjoyment of a service tenure 
held by him as remuneration for the performance 


lnterpretation clause. 
(i) 


“ Ghatwal.” 


of police duties. 
(li) “ Sardar ghatwal” means a chief 
“ Sardar.” ghatwal. 


(iii) “Sadyal ghatwal” means the next in 
 Sadyal.” grade below a sardar ghatwal. | 
fs ‘ tiv) “‘Tabedar ghatwal ” 
pate: includes all ghatwals other | 
than sardar and sadyal ghatwal. 
(v) “Hereditary ghatwal” means a ghatwal 





, some member of whose 
“ Hereditary Ghatwal. f ily has been, from the 
time of the Permanent Settlement, in uninter- 
ion of the satne servico tenure, and 
ed police service for the same. 
Service or possession by a substitute shall be 
to be service o¢ possession by a member 
the family within the meaning of the last, 


ig 


FS 


—_— 


resigns with the approval of 
the Magistrate of the district, his next male heir 
shall be appointed in his place. If the next 
male heir is a minor, or physically unfit, or has 
been convicted of an offence which is non-bailable 
within the meaning of Act X of 1872 (the Code 
of Criminal Procedure), some other male member 
of the family, if physically fit, sltall be appointed 
to the office, ak shall, if the next male heir isa 
minor, hold the same until such time as the 
minor shal] attain majority, whereupon the said 
ti if physically fit, shall be appointed to the 
office. 

In case of disputed succession to a hereditary 
ghatwali tenure the Magistrate of the district 
shall select the person whose claim shall appear 
to him to be the best, and shall appoint such 
person to the tenure. Provided that any claimant 
may establish his heirship by civil suit against the 
person so appointed, and if he be successful in 
such suit, he shall,.if physically fit, be appointed 


| to the ghatwali tenure in supersession of such 


person. 

No person shall be appointed a ghatwal who 
lias been convicted of an offence which is non- 
bailable within the meaning of Act X of 1872 
(the Cotle of Criminal Procedure). 

Tn all other cases the appointment of ghatwals 


shall be at the discretion of the of the 
listrict 
uestions which may arise as to 


All ¢ y 
fitness eball be decided by the nk 
tness led by the Magistrate 
§. All persons appointed 







nat 





las 


‘ sbstit: pag 
shall be prosumed that | gists for mire 2inors under th - 
uninterrupted, unless th | tact ng on 4 ill bo da ed 


~ 


( 


Parr IV.) 
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the ghatwali lands, but the Magistrate of the 
district may at his discretion order a certain 
 searcion of the produce of such lands to be assigned 
‘or the support of the minor. 

6. If any ee is se ree i from ™ 
is dismissed ce under sections 12 or 1 
Pld ag Ne en may of this Act, another 
bbe appointed. not a member of his family 
may, at the discretion of the Magistrate of the 
district, be appointed to the office. 

7. Every ghatwal shall be subordinate to the 
officer in charge of the 
police station within the 
limits of which his service tenure is situated. 
He shall be bound, within such limits and under 
such general orders as may from time to time be 
made by the Magistrate of the district, to collect 
and communicate intelligence affecting the public 
peace, to prevent the commission of offences, to 
detect and bring offenders to justice, to patrol 
roads, to escort travellers, and to perform such 
other duties of the nature of those specified in 
section 39 of Kengal Act VI of 1870, the Village 
Chowkidari Act, as may be assigned to him. 

The Magistrate of the district may order any 

hatwal to perform any of the dforesaid duties 
yond the aforesaid limits, but, save as is 

rovided in the next succeeding section, not for a 

onger period than one month in each year. 

The duties of sardars and sadyals shall in 

eral be confined to such supervision of their 
subordinates as may be considered necessary by 
the District Superintendent of Policp. 

Every sadyal shall be considered subordinate 
to the sardar of his ghat, and every tabedar to the 
sadyal and sardar. 


8. The Magistrate of the district may, by an’ 
order OFder in writing, order any 


Dutits of ghatwals. 


Magintrate 4 : 
ghateral to reside of certain ghatwal to reside for a period 
places. not exceeding three months 


in each year at any place on or near any publicroad, 
and patrol such road in the manner and at the 
time ified in the order; provided that such 
place shall in no case be distant more than five 
miles from some part of the service tenure of | 
such ghatwal, and that suitable accommodation 
has been provided for the ghatwal at such place. 


9. Every ghatwal appointed under this "Act 

shall receive, on his appoint- 

ment, a certificate under the 

seal of the Magistrate of the 
district, which shall contain a specification of — 

the lands in the service tenure to which he 

is appointed, with their area and boun- 

daries, so far as they are recorded in the 

office of the Magistrate of the district or 

ascertained by any survey mado under 


Ghatwals to receive cer- 
tificate on appointment. 


this Act: 
- the amount of the quit-rent annually due 
from him, the instalments in which it is 


yable, and"the persons to whom such 
Tovialtasets are payable : 


the ies mentioned in section 13 of 
Eta” rene 





11. Every ghatwal who may be guilty of any 
Penalties for disobedience disobedience to awful orders, 
to orders, wilful miscon- wilful misconduct in his 
duct, or neglect of duty. office, or neglect of bis duty, 
such disobedience, misconduct or neglect not 
being an offence within the meaning of the 
Indian Penal Code, and not being of so grave a 
character as in the opinion of the Magistrate of 
the district to require his dismissal from his offices, 
shall be liable— 
(in the case of a sardar) to a fine not exceeding 
twenty-five rupees, 
(in the case of a sadyal) to a fine not exceeding 
fifteen rupees, 
(in the case of a tabedar) to a fine not exceeding 
ten rupees, 


12. Any ghatwal who has been sentenced to 
a fineunder the last preceding 
section on not less than 
three occasions during a 


Ghatwal when liable to 
dismineal. 


period of two years, 

or who has been sentenced to rigorous imprison- 
ment under the provisions of the Indian’ Penal 
Code or of any special or local law, 

shall be liable to be dismissed from his 
appointment by the Magistrate of the district. 

The said Magistrate shall record any order of 
dismissal made under this section. 

13. When gnarrear of quit-rent remains due 
* from ae ed to Go- 
vernment at the end of the 
Bengalee year, and such 
ghatwal refuses or neglects to pay the same three 
months after notice, under section 21 of Bengal 
Act VII of 1868, of the certificate of the amount 
of such arrears has been served upon him, 

or when any such arrear remains due from 
any ghatwal at the end of the Bengalee year to 
any person other than the Government, and such 
ghatwal refuses to pay the same three months 
after notice of the amount of such arrears has 
been personally served upon him, 

he shall be liable to be dismissed from his 
sar by the Magistrate of the district. 

Such last mentioned notice shall be served by 
order of the Magistrate of the district, but only 
on satisfactory proof being furnished to the said 
Magistrate that a decree of a civil court of compe- 
tent jurisdiction for the arrears of rent claimed 
has been unsatisfied, or on a written acknowledg- 
ment made by the ghatwal to the said Magis- 
trate that the amount claimed is due. 


14. Every person who, while a ghatwal, 

Ghatwalalionatinglands Slienates or attempts to 
linble to fine or imprison- alienate any part of the 
ment. lands held by him as service- 
tenure, or who having ceased to be a ghatwal, 
does not forthwith deliver up his certificate and 
possession of his service lands to the Magistrate of 
the district, or appropriates, or attempts to appro- 
pa any profits arising from such lands, shall be 
inble to a penalty not exceeding two hundred 
rupees, or to imprisonment, simple or rigorous, for 
a period not exceeding six or to both. 
Provided that every ghatwal shall be entitled to 
any rents due to him by.under-tenants at the 
time of his dismissal or removal, and also to a 
share in the profits of any crop which may be i 
the ground at the time id ; 
determined by the Magistrate of 


anaturity, 


Dismissal for non-pay- 
ment of rent. 


15. Every amount which may become due 
a eee respect 
: of any arrears of quit-rent 
ea cweseii by a ghatwal shall 
be deemed to be a demand under section 1 of 
Bengal Act VII of 1868 (an Act to make further 
provision for the recovery of arrears of Land 
Rerenue and Public Demande recoverable as arrears 
ef Land Revenue) and shall be leviable as such. 


16. All ghatwals shall have the same power 
of granting leases for any 

riod ‘which they may 
leem most conducive to the 
improvement of their tenures as is allowed by 
law to the proprietors of other lands; but 
no lease of ghatwali lands for any period 
extending beyond the life time or incumbency- of 
the grantor of the lease shall be valid and bind- 
ing on the successors of the grantor, unless the 
same shall be granted for the working of mines, 
or for the clearing of jungle, or for the erection 
of dwelling houses or manufactories, or for 
tanks, as ane ee and shall be 
approved by the Magistrate of the district, such 
approval being certified hy an endorsement on 

e 

6 


Realization of quit-rent 


Leases granted by ghat- 
wals, 


the lease under the signature of the said Magis- 
trate. 

Provided that no ghatwal who succeeds or is 
appointed to gny ghatwali tenurashall put an end 
to any tenancy created by any preceding ghatwal 
except at the close of the Bengalee year ; nor shall 
such tenancy be determinable by such ghatwal 
unless a written notice of his intention to deter- 
mine the same shall have been served on the 
tenant in or before the month of Pous. 


17. No ryot or under-tenant shall acquire a 


Right of occupancy, = wali lands. 
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18. No civil court shall entertain a suit for 
recovery of possession of an: 
service tenure from whi 
any ghatwal has been dis- 
missed or removed by order of any com t 
guthority; but any ghatwal who has been dis- 
missed or removed by an order passed within six 
years before the commencement of this Act may 
apply for a review of such order to the hee rear 
of the district, and the Magistrate shall decide 
aceording to the provisions of this Act. 

19. An appeal, if presented to the Commis- 

sioner of the division, or to 

seh iia the Magistrate of the district 
for transmission to the Commissioner of the division, 
within three months from the date of the order 
appealed against, shall lie to such Commissioner 
against all orders passed under this Act other than 
those under section 14, against which an 
appeal shall lie to the Sessions Judge, whose 
decision shall be final. The decision of the Oom- 
missioner shall be final, subject to the general 
control of the local Government. 


20. All fines imposed under this Act shall 
Sexy'at tits leviable in the manner 
=. prescribed by section 307 of 
Act X of 1872 (the Code of Criminal Procedure). 
21. The local Government may, by an order 
published in the Calcutta 
Gazette, direct a survey of 
all ghatwali lands; and such 
survey shall be conclusive 
evidence of the boundaries demarcated thereby, 
unless its cofrectness is disputed by a civil suit 
within three years from the date of its completion, 
Frepenick CLarke, 
Asst Secy. to the Govt. of Bengal, 
Legislative Department, 


Civil Court not to en- 
tertain certain suits. 


Local Government may 
direct survey of all ghat- 
wali lands, 
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PART IY. ; 
Bill of the Bengal Council. 





GOVERNMENT OF BENGAL. 





LEGISLATIVE DEPARTMENT. 





‘Seg Sella’ 10 ran Youd the. Ocmncil ‘of | %.° Prean anit after the comuianscdae of hl 
ariaeniorins fo) * aaa 
0} Ws an ons : 
bok Apill 1007, aud wus witerrad ‘too Select | oO ee gecien t i 
Committee who are to report thereon in two | or may from time to time be, in force, shall be 

weeks :— 
the 


A Bill to the levy of @ cess for i ; 
Public Works. — ty the several owners and occupiers of such pro- 





od subject to section 8 of this Act, the provi- 


5. All holders of estates or tenures, 


culti » shall 
Mots ot pormat ot the pulblie. ork ces 


the proportions prescribe ‘the paymen 
ro ote by section 91 bf the enid District. 
Cess Act; and the 


public works cess. ; 
6. Every mine, quarry, tramway, railway, or 
cant vajabe other immoveable pr 
aimee quarries, not included wi the 


be liable to the paym 
at the rate determined under section four of this 
Act and in the manner and subject to the limita- 
tions prescribed for the payment of the road cess 
ion 28 of the said District Road Gess Act ; 


9. All houses of pe’ betes mentioned 
in ule (E) annexed to 

a pemampee the said District Road Cess 
Act, shall, save as is ided in section 40 of the 
said Act, be liable to the payment i 
works cess at the rate determined under section 


aforesaid, the provisions of sections 45, 46, 
and 48 of the said Act shall apply to the public 


8. Every amount which may become due to 


Government in respect of 
of arrears any arrears of the public 
works cess shall be 


to be a demand onder section 1 of Bengal Act 


VII of 1868 (an Act to make further provision 


Demands recoverable as arrears of Land 


, 


Revenue), and shall be recoverable as such. — 


and 
the rate determined under 


ions of sections 22, 245 
25, 26, and 27 of the said Act shall apply to the 


provisions of Part II and 
Part IV of the said District Road Cess Act, shall 
ent of the public works cess 


| Provincial 











manner as the 

Accounts of the monies re 
under the provisions of this Act | 
‘such | vas the Lieutenant-Goyernor 












10, In this Act the words and expres. 

r] mM io: ns € “ 
ee: 8 aia me Collector,” 
“district,” “ immoveable 2? ©hblder of 
t and “cultivating ry: 


‘Lieutenant-Governor 
declare what are { 
Public Works. Gazette, what works are to 
be deemed provincial public 
works for the purposes of this Act. . 


3 


Srarement or Osyecrs ann Reasons. 


81st March 1877, - 
r W. E. H. Forsy2n, 


Offo. Asst. Secy. to the Govt. of Bengal, 
a aja Clarion 











rape ay amet 
‘ 1g 


connected therewith, but does not include 
PART L. for the removal of merineconey 
“ Flood-em ent’ 4 em- 
PReviinary. ni s russe meeps veto a 
1° This Act may be called “ The Bengal Mlood-embankment." maintained the officers 
Short title, Irrigation Act, 1877.” of Government in connection with any system 


‘ et oii of irrigation works for the protection of lands 
It shall take effect in thone distritte, in fhe | from inundation, or which may bo deolared by 
: t-<Governor._ of i Governor to be maintained in 


Seals ! ins, Spurs, 
: - - works connected with such embankments. 
sere om ed ronan Pinar Ar age = (v) “Collector” means the head Revenue 


be Officer of a district, and 
order provided for the commencement thereof. “Collector.” hasrenibiet - 

y officer appoint- 

On and from such day Bengal Act III of | oq hy the Lieutenant-Governor to exercise all or 

1876 (the Bengal shall be re- cree the powers of a Collector under this Act. 

; ag (vi) “Court ” means, in the lation Pro- 

This repeal shall not affect the validity or nee vinces, a ipal Civil 

invalidity of anything done or suffered, or any | Court of original jurisdiction, 

right, title, obligation, or liability accrued before | and in the Non-Regulation inces, the 

the commencement of this Act. Court of a Commissioner of a Division, 


in unless when the Lieutenant-Governor has 


. " t. 
all roles f sss the aoe ee hereby empowered to do), 
ith; 


‘ And ordgrs or 
; ments made, and agreements ome 











said Act. (so far as they are consistent with porary Relig mm 
|) thi deemed to be respectivel, any A dicinl officer to 
7 de ed exemntod under this Adt ks a perform the funetions of a judge this Act, 
And’ all suits and proceedings now pending, a8 Sen, PLE Me ee OO 8 
nal po deemed to. be commenced ae Reaiauk gue’ r appoin 
5 I IT Sia a “Canal Officer.” to 
In this Act—unless there be 





ee 


nontext 


1 


el area’ 






(2) 


ii 
a 
i 


Ut 
lH 


- 


a 


land acquired under any rules issued 
authority of Government for the 

or clearance of waste lands, 
“Tenure” includes every interest in 
land whether rent-paying 


Bis 
i 


E} 
~ 


“Tenure.” or not, save an estate as 
above defined, and save the interest of a cultivat- 


em District” moans. the portion of terri- 
willie tory throughout which any 

Ags person vested with the power 

of a Collector is authorized to exercise such 

wers. 

_ (xvi) “Holder of an estate or tenure” means 


“Holder of any estate 
or tenure.” i 


holders thereof they shall be joint] 
> Sage ee «6a 


3 


are jointly 
and sever- 


ii) “COultivating ryot ” ! 
i) eee Se 


+ Nothing contained in the Bengal 

(> A to any canal 
MEP OE | ten defined io this Act. 
5. ‘Tho Lieutenant-Governor from tim 
pip hsncren So On notifion- 


Power — to” tion i 
om “PME tion in the Caleutia G 


: Lie icat tee Witte elk aio ery, 26 the 

(sine at cette canted tino 
1 Apruicatiox or Warer ror Puntrc 
adn te - Purvosrs. 


; appe dient to the 
that 


in.| on any land and remove an 


all or any of the holders | 
thereof; and where two or | 


Embank- | 
ment Act, 1873, shall apply | 
lood-embank- 





may close any channels, and do any other 
necessary for such application or use of the 
8. As soon as is practicable after the issue of 
Sed Spe ‘such notification, the Colleo- 


compensation in respect of the matters 
mentioned in section eleven may be made 
before him. 
A copy of sections eleven, twelve, and thirteen 
shall be annexed to every such notice. 


9. When any claim eae a m is made 
Cision cbaseies before the Collector in ac- 


requiring ‘ 

respect of wi compensation is claimed, to 
appear or by agent before him at a 
cdg ogy erein mentioned (such time not 
being earlier than fifteen days after the date of 
publication of the notice), to state the nature 
of their Property 
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s shall not be liable to the protection 

oe ‘in the case hereinafter mentioned. 
- The Lieutenant-Governor shall from year 
toyear determine the amount 


: Saaotes “ of the said rates; but the 
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asto make dangerous or render less Srarement or Onsects axp Reasons. i 

Legh estn een Tue Government of India having imposed 
the Government of Bengal the duty of — 
intaining, and paying interest on, its own — 































mes 10. CAE AN mpectings ol Go wai Trustees there 
Ne ok shall be a quorum for the 
ian transaction of business and, 
for the exercise of any of the powers conferred 
upon them es this Act, 
Duties of the Trustees, 
f 11. The said Trustees shall furnish to the Gov- 
Biaities farnih ePoment of India, on or 
annual Seonsaad ac- before the first day of Decem- 
counts. ber {n each year, a report of 
théiw several proceedings for the past twelve 
months, and further shall furnish, on or before the 
same day i in each year, to such’ Auditor as the 
Governor General in Cotncil appoints in this 
behalf, accounts of all moneys expended by the 
Trustees during the past twelve months, supported 
by the necessary vonchers. ~ 
The said Trustees shall cause such report and 
accounts to be annually published for general 
information. 
12. The said Trastees shall cause every article 
Collections of Asiatic iD the said collection belong- 
Bociety to be dis- ing to the Asiatic Society, 
tinguished in the Museum. ond gl] additions that may 
hereafter be made thereto otherwise than by pur- 
chase under section 6, to be marked and numbered 
and (subject to the provisions contained in sections 
9 and 15) to be kept and preserved in the said 
Indian Museum with such marks and numbers; 
and an inventory of such additions shall be made 
by the said Society, one copy whereof shall be 
signed by the said Trustees and delivered to the 
said Society, and another copy shall be signed by 
the Council of the said Society and delivered to 
‘the said Trustees, and shall be kept by them along 
with the inventory already delivered to the said 
Trustees as aforesaid. 
13. All objects taken in exchange under sec- 
‘aeelinae stasitee’ tm: 200 ee for, et all weer 
exchange and paid payable on sale under the 
a sale to be beld on a section of, any of such 
articles,shall be held on trusts 
wers and gery corre- 
as 0 as ma with the trusts, 
rrr and declarations by this Act limited and 


concerning the same articles. 
Miscellaneous. 

m4. All officers and servants appointed under 
“Officers under Act to this Act shall be considered 
ic public servants within the 
of the Tadian Penal Code; and so far as 
regards their salaries, allow- 

; ances and pensions and their 
‘pom duty, they shall be subject, 






il ater of the Government of 


the event of the trust hereby constituted 
being d aoteresiaols all collec. 
tions thea in the said Indian 


Museum, other than those 
t hereinalter mention 





time being applicable to 





(First 
| ‘Tho. followin Act of the, Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 19th 
December 1876, and is hereby promulgated for 
general information :— 


Acr No. XXIII or 1876. 
THE OPIUM ACT, 1876. 


CONTENTS, 


PREAMBLE. 
Sxctions. : 
1. Short title. * 
Local extent. : 
Commencement. 
- Repeal of enactments. 
Amendment of Act No. VII of 18386, s. 1. 
Interpretation-clause. 
Import of opium. 
. Export of opium. 
Customs laws applied to opium. 
. Warehousing opium. 


; a 


, &e. 
N Prokibition of poppy-cultivation and pos- 
session, &ec., of opium. 
10. Penalty for illegal cultivation of poppy, &e. 
11. Presumption as to opium, 
12. Confiscation of opium, 
13. Order of pial sii Hee by whom to be made. 
14. Power to enter, arrest and seize, on inform- 
ation that opium is unlawfully kept in 
a any enclosed place. 

‘ewer to seize opium in : 
Power to detain, rere sail AE pe ate 
Searches how made. * 
Officers to assist each other. | 
Vexatious entries, searches, puituiniiaiaae 

rests. 
Issue of warrants. 
Digposal of person arrested or thing seized. — 
Report of arrests and seizures. 
—-> case of illegal poppy-cultiva-_ 


| Rasoery of rears of taxes and opus 
revenue. 


ScuEpu.e. : 


OrNIAMPe rv 


15. 


16. 
17. 
18. 


19. 
20. 
21. 
22. 


ry 
2 
FS 
+ 







An 4et to amend the law relating to Opium. 
Wueneas it is expedient to amend the law 
relating to opium ; It ishere- ] 

bacon by enacted as follows :— : 
1. This Act maybe called “The Opium Act, 
Short title. 1876:” 


Local extent. _ 






















ee B. Tn this Act, unloei hleg 4/detanching ious 
Bs alee nant in the subject or con- 
“ Opium” includes ; heads, 
° Or Ps Se orm! 
Opicm? nd. intoxicating drags pre- 
pared from the poppy : 
“ Magistrate” means, in the Presidency towns a 
“Magistrate.” «= Magistrate of -Police or a 


by the Local 






. No opium shall be imported, by land or | 
het opien. Se ee 
“it is covered by a gtanted by an officer 
2 to ie baat ty Ge Coca General 
or a Local Government ; or 
has been ~aapriap te Bee 




























tof 










f Presiden: y d 
elsewhere a Magistrate of mayor sp (when 


| (A) the dis 
this: ? oe 
ers out tthe, proosede of fines and confiscating 







ham legally enpirnd, tier beer le 
‘an, ly wi ore or 

Sy sain Realy eet rie io 
territories subject. to Government, or into any — 
—— thereof, or intended to be onal 


An ordér under claase (J) shall cancel all previ- 


‘ous declarations under clause (¢) of this section 


relating to im the territories to whieh such 
order referred. 

So oe bo such declaration remains in force, the 
owner of all such opium shall be bound to deposit 
it in such warehouse. 


Power to make rules time make rules . consistent 
as to poppy-cultivation, with this Act, or with any 
opiam, &e. other enactment relating to 
opium for the time being’ in force, to prohilit or 
| seem within the whole or any specified part’of 

é territories subject to such Government, all or 
any of the following matters :— 

(a) the cultivation of the poppy ; 

(4) the manufacture of opium ; 

(c) the possession ‘ opium ; is 

the transport of opium from one place to 
athe within British India ; . 

(e) the importation or exportation of opium 
into or out of British India; 

1) the sale of opium ; 

and to regulate, within fhe whole or any specified 
part of such territories, all or any of the matters 
aforesaid, and also , 

(g) the safe custody of opium warehovsed un- 
der section seven ; the fees for such ware. — 
housing ; the removal of such opium for sule or 


| exportation; and fhe manner in which it shall 
be disposed of, if any 


Sey nes on wii 
1 within twelve months the date of ware- 
ing the same; ~ ; 
the disposal of all things confiscated under > 


the rewards to be paid to officers and.inform- 


: : 











Sale 


ah, St ae 






a cultivates the poppy, or A 
fae iad or or 
possesses or : 
omits to warehouse opium when bound todo 
¥ gos aedaerdy © a her 
) ti rts opium one to anot 
widhto riteh Tada, or c, 


imports or rts opium into or out of 
ni@nuee oe 


Pa Mena ng or otherwise contravenes the 
shai eh onion else a’ Mairstrato, ba 
on conviction a istrate, un- 
ished for each such offence with ‘epcieonaath, ta 
a term which may extend to one year, or with 
fine which may extend to one thousand rupees, or 


with both ; : 
and, where a fine is imposed, the convicting 


Magistrate shall direct the offender to be impri- 
soned in default, of payment of the fine for a term 


i op Sopp to six months, and such impri- 

shall be in excess of any other imprison- 
ment to which he may have been sentenced. 

11. In prosecutions under section ten, it shall be 

, until the contrary 

Presumption astoopium. is proved, that all opium for 

which the accused person is 

unable to account satisfactorily is opium in re- 

— he has committed an offence under 


12. In any *case in which nhs g ellipses 
section ten com- 
Confiscation of opium. =“ i 


where, in the vase of an offence under clause 

(e) or (/) of the same section, the offender is 

importing or exporting any opium 

; quantity (ifany) which he is per- 

mitted cae dip ban a yas the case 

may be, the whole of the opium he’is trans- 
porting, importing or exporting ; ~ 
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When am offence this Act has been com- 
mitted, but the off is not knowri of eantiot be 
found, or when poppies or opium not itt the pos- 
session of any cannet be i 


pay, in eno confiscation, nels fine the ofies 






‘accounted for, case shall be ired inte and 
determined by the Collector of Distriet of — 
Commissioner, or by other officer. 


saiatewsdtey the Local Government in this behalf, 
either personally or in right of his office, who 
order such confiscation: Provided that no 


ordet shall be made until the expiration of one 


month from the date of seizing the things intended 
to be contiseated or without hearing the persons (if 


Zan 


Power to enter, arrest 
and seize, on information * 
that opin is unlawfully in rank to a peon or 


kept in any enclosed 

offiee be authorized by 
Local Government in this behalf, and who 
reason to believe, from personal knowledge or from 
information given by any person and taken down 
in, welding, Aha gpines disske to 
this Act is manufactured, kept or concealed in 
any building, vessel or enclosed plaee, may, between 
sunrise and sunset, 

(a) enter into any such building, vessel or plaee ; 

(4) in case of resistance, open any door’ 
and remove any other obstacle to such entry ; 

(c) seize such opium and all materials used in the 
manufacture thereof, and any other thing which 
he has reason to believe to be liable to 
under section twelve or any other law for the 
time being in force ing to opium, and 

(d) detain and search, and if he think proper 
rag goes ep whom apc oo 
to any offence relating to opium 
cde so any ther forthe time ng 


Power to seize opiom 
in open places, .. the 


(a) seize jm any. open 
i or other thi ich h 
etm rote ‘ing eae 





confiscation under _ 









, se, ae . Tae Oe caf ae : 
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sa aa en 
of vexatiously and unnecessarily seizes the pro- SCHEDULE. 


perty of any person on the pretence of seizing 

or searching for any opium or other thing liable C 

to confiscation under this Act, Acts or tre Governor Grnerat IN Councrn. 
or vexatiously and unnecessarily detains, searches - 

or arrests any person, - a : == —— 











shall for every such offence be punished with | Number and | Sotal Extent of 
fine not exceeding five hundred rupees. ‘ year, | See repeal. 
Such fine, or any part thereof, may be paid to | ——_— __ - 
the person aggrieved. — Act XI of Abkiri Revenue of Calcutta In section 5, 
19. The Collector of the District, Deputy Com- | — 1849. | the word 
Sai iaceitts missioner or other officer | ve eae 6. 
authorized hy the Local i Malm eed 
Government in this behalf, cither personally or | “@piam” 
in right of his office, or a Magistrate, may issue and the last 
his warrant for the arrest of any person whom thirty-one 
he has reason to believe to have committed an : words, 
offence relating to opium, or for the search, | In nection 16, 
whether by day or night, of any house, boat or from and 
lace in which he has reason to believe opium including 
iable to confiscation to be kept or concealed. the words 
All warrants issued under this section shall be gel es ea 
executed in accordance with the provisions of the | the: end. of 
Code of Criminal Procedure, | the section. 
20. Every person heat and thing seized, un- In nection 88 
ee er section fourteen or see- fromandin- 
Prints peg i get a tion fifteen, shall be forwarded cluding the 
without delay to the officer in | words “ex. 
charge of the nearest Police-station; and every rye oplam 
. . = own to 
person arrested and thing seized under section and: includ. 
nineteen shall be forwarded without delay to the ing the 
officer by whom the warrant was issued. j words “each 
Every officer to whom any person or thing is aver,” and 
forwarded under this section shall, with all conve- cl rb me 
nient despatch, take such measures ns may he F onsay ett opi- 
necessary for the disposal according to law of such | um us afore- 
wnid, * 
person or thing, | wel 4 + oe 
21. Whenever any officer makes any arrest or | rupee eight 
seizure under this Act, he } annus for 
aie of urrests and Shall within forty-eight hours | | each weer.” 


next after such arrest or | Act TIT of Spirituous liqnors, Bombay Section 10, so 


seizure make « full report of all the particulars of | 1852 Caran ib ye> 
such arrest or seizure to his official superior. Intex to opi. , 

22. In the case of alleged illegal cultivation of | um. 

: the poppy, the crop shall | Act XXT of Bengal Abkiri Act av ; 
Pd pocorn trae not be removed, but shall, | 1856 _—* 
pending the disposal of the \ * opium.” 

ease, be attached by an officer superior in rank : 
to a peon or constable, who may in right of his Bie : 
office be authorized by the Local Government and 87. 
in this behalf; and such officer shall require the 
enltivator to give bail in a reasonable amount (to In section 35, 
be fixed by such officer) for his appearance before } ie 





the Magistrate by whom fhe case is to be disposed 
of, and such cultivator shall not be arrested unless 
within a reasonable time he fails to give such bail : 
Provided that, wherever Act No. XII of 1857 
(An Act to consolidate and amend the law relating 
to the cultivation of the Poppy and the manufacture 
of Opium in the Presidency of Fort William in 
Bengal) or auy part thereof, is in force, notre 
in this Act shall apply to such cultivation an 
manufacture. 
23. Any arrear of tax, fee or duty due under 
1 Recovery of nerears of» this Act or any rule 
taxes and opium-re. duly made under Motion 
venue. " t, 
and any arrear dee any farmer of opium- 
revenue, ¥ 
_ may be recovered as if it were an arrear of land- 





jet. 





words 
“or opium.” 
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PART V. 
Acts of the egislatibe Council of Fudin. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(Third Publication.) | 
The following Act of the Governor-General of 
India in Council received the assent of His Ex. 
cellency the Governor General on the 16th 
December 1876, and is hereby promulgated for 
general information :— 
Acr No, XIX or 1876. 
da Act for the better control of public Dramatic 
Performances. 
Wuereas it is expedient to empower the Go- 
vernment to prohibit public | 
Preamble, Aramati® performances which | 


are scandalous, defamatory, itions or obscene ; 
Itis hereby enacted as follows :— ] 
1, This Act may be called “The Dramatic | 

| 


Performances Act, 1876.” 


Bhort title. 

It extends to the whole of 
ss na British India; => 
Oe And it ehall come into 


force at onve. 


To this Act “ 

NE ie a Presidency Towns, a Magis- 
<1" Maint * a trate of Police, and elsewhere 
the Magistrate of the District. 

8. Whenever the Local Government is of opin- 











ib car. 00 that any -play, panto-~ 
mime, or drama per- 
: about to be 


| a “ public place 


the Local Government, or outside the Presi- 
dency Towns and Rangoon, the Local Government 
or such Magistrate as it may empower in this 
behalf, may by order prohibit the performance. 

Explanation.—Any building or enclosure to 
which the public are admitted to witness a per- 
formance on payment of money, shall be deemed 
” within the meaning of this sec- 
tion, 


4. A copy of any such order may be served on 
any person about to take 
part in the performance so 
prohibited, or on the owner 


Power to serve order 
of prohibition. 


| or oceupier of any house, room or place in which 


such performance is intended to take place; and 
any person on whom such copy is served, and who 
does, or*willingly permits, any act in disobedience 
to such order, shall be 

Penalty for disobeying punished on conviction before 

, a Magistrate with imprison- 
ment for a term which may extend to three months, 


Magistrate” mieans, in the °T with fine, or with both. 


5. Any such order may be hee by proclam- 

; ation, and a written or print- 
Fower to notify enter: 64 notice thereof or. be 
stuek up at any place or places adapted for giving 


information of the order to the intending 
to take part in or to witness performance so 
prohibited. 


ae 6. Mange after Bos 
Penalty for disobeying notification of any 
— order— 


(a) takes part in th® performance prohibited 


2 Or 


2 
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a 


(0) in any manner assists in conducting any 
such performance, or 

(c) is, in wilful disobedience to such order, 
present as a spectator, during the whole 
orany partof any such performance, or 

(@) being the owner or occupier, or having 
the use of, any house, room or place, 
opens, keeps or uses the same for any 
such performance, or permits the same 
to be opened, kept or used for any such 


shall be punishable on conviction before a Ma- 
gistrate, with imprisonment for a term which may 
extend to three, months, or with fine, or with: 
both. 


%. For the purpose of ascertaining the charac- 
ter of any intended public 
tec, *° cal for ime dramatic performance, the 


~ ! 
Local Government or such | 


officer as it may specially empower in this behalf, 
may apply to the author, proprietor or printer of 
the drama about to be performed, or to the owner 


or occupier of the place in which it is intended to | 


be performed, for such information as the Local 
Government or such officer thinks necessary. 

Every aes so applied to shall be bound to 
furnish the same to the best of his ability, and 
whoever contravenes this section shall be deemed 
to have committed an offence ander section 176 of 
the Indian Penal Code. 


8. Ifany Magistrate has reason to believe that 

, Power to grant ware 80Y house, room or place is 
* sant to police to enter used, or is about to be used, 
and arrest and seize. for any performance prohi- 

| bited under this Act, he may, by his warrant, 
| authorize any officer of police to enter with such 
assistance as may be requisite, by night or by day, 


' and by force if necessary, any such house, room | 


or place, and to take into custody all persons whom 
he finds therein, and to seize all ecenery, dresses 
and other articles found therein and reasonably 

to have been used, or to be intended to 
be used, for the purpose of such performance. 


9. No conviction under this Act shall bar 


of ti a prosecution under section 
ae “Penal Code, sees 124A or section 2094 -of the 
‘tious 124A and 294. Indian Penal Code. 
10, Whenever it appears ee the Local Govern- 
p ment that the provisions of 
Fina aes this section are required in 
in avy local area, except any local area, it may, with 
under license. the sanction of the Governor 
General in Council, declare, by notificatiofi in the 
local official Gazette, that such visions are 
applied to such area from a day to be fixed in the 


BR ion. 
On and after that day, the Local Government 
may order that no dramatic ormance shall 










‘take in any place of public entertainment 
witbin such area, ieadae'&. Yioenee to be 


granted by such Loval Government, or snch officer 
‘as it may specially empower in this behalf. _ 
“The Local Government may also order that 


ormance shall 








in any 





| rom the surety (if any), 
|e rer er 
were arrears of land-revenue du 


A copy of any order under this section may be 
served on any keeper of a place of public entertain- 
ment, and if thereafter he does, or willingly permits, 
any act in disobedience to such order, he shall be 
punishable on conviction before a Magistrate with 
imprisonment for a term which may extend to 
three months, or with fine, or, with both. 


11. The powers conferred by this Act on the 
* Local Government may be 


Powers exerciseable by exercised also by the Gov- 


SS ernor General in Oouncil, 
12. Nothing in this Act 
Popeye re Hokie applies to any yatras of per- 


formances of a like Kind at 


religious festivals. 
WHITLEY STOKES, 
Secy. to the Govt. of India, 





(Third Publication ] 

The following Act of the Governor General of 
India in Covneil received the assent of His 
Excelleney the Governor General on the 17th 
December 1876, and is hereby promulgated for 
general information :— 


Act No. XXI or 1876. 
an Act toamend the Land Improvement Act, 1871, 


Wuenreas doubts have arisen as to the effect of 
certain provisions of the 
Land Improvement Act, 
1871, and it is expedient, with a view to removing 
such doubts, to amend thesaid Act; It is hereby 
enacted as follows : — 


Preamble. 


1. This Act extends to the 
whole of British India; 
It shall be read with, and taken as part of, the 
said Land Improvement Act, 
187], and it shall be deemed 
to have come into force on the twenty-eighth day 

of September 1871, bein 

the day on which the said 


Local extent. 
Construction. 


Commencement, 
Act came into force. 


2. The definition of “improvement ” in section 
one of the said Act includes 
works for the storage, supply 
or distribution of water for 
the use of men and cattle employed in agriculture, 


3. To section fourteen of 
the said Act the followj 
clause shall be added (name- 


Definition of “ improve- 
ment " explained. 


Amendment of Act 
XX VI of 1871, section 14. 


y, — 
“ (e) If such security consists of a char 
ee the position, extent and ‘usdseian, a pie 
and,” 
4. Section fifteen of the said Act is repealed 
aud instead thereof the fol- 
SEVE at wien Ae lowing section shall be sutie — 
stituted Sea fete 
“15, All sums advanced under this Act shall, _ 
when or become due, be recoverable in all orany 


of the following ways :— 
= 












from the borrow: if th 
of Panda due jes pies? af 
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(d) ont of the property comprised in the colla- | purposes of their trusts therein mentioned ; and it 


teral security (if any), according to the terms of | 
such security : 

Provided— 

(e) that if the borrower is the landlord, any 
proprietary or cultivating interest which a tenan 
may have inthe land to be improved shall not, 
unless the tenant has given such interest as colla- 
teral security for the advance, be liable to sale for 
the recovery of such advance : 

(f) that if the borrower is such a tenant as is 
mentioned in section seven, the landlord’s interest | 
in thy land to be improved shall not be liable to 
sale for the recovery of the advance : 

(g) and if the advance is recovered from the 
surety or out of his property, to the exoneration | 
of the borrower or of the land to be improved, the | 
surety shall have the same rights against the | 
borrower and the land to be improved, as the Gov- 
ernment had when the advance was due, and may 
enforce such rights by ordinary process of law.” 


5. The Local Government may authorize the 
Collector (as defined in the 


Guo taste or said Act) to delegate to any 
tain powers. officer subordinate to him 


such of his powers under the said Act as the Local 
Government may from time to time prescribe. 


WHITLEY STOKES, 
Secy. to the Gort. of India. 
———— eee 
(Third Publication.) | 
The following Act of the Governor General of 
India in Council received the assent of His | 
Excellency the Governor General on the 17th 
December 1876, and is hereby promulgaied 
for general information :— 


Act No. XXII or 1876. 


An Act to provide for the Management of the Public 
Museum at Calcutta, * 


Wuernas by Act No, XVII of 1866, reciting | 
that it was expedient to pro- 
Poeemble, vide for the establishment of 
a public museum at Calcutta, to be called the | 
Indian Museum, it was enacted that the Governor | 
General in Council should cause to be erected 
at the expense of the Government of India a 
suitable building in Calcutta, to be devoted in part 
to ecllections illustrative of Indian Archeology 
and of the several branches of Natural History, 
in part to the preservation and exhibition of other 
objects of interest, whether historical, physical or 
economical, in part to the records and offices of 
the Geological Survey of India, and in part to the 
fit accommodation of the Asiatic Society of Bengal 
and to the reception of their library, manuscripts, 
maps, coins, busts, pictures, engravings and 
other property; and it was also enacted that the 
Government of India should keep the said building 
in repair and pay and defray the salaries, allow- 
ances and of the officers and servants, 
and all other expenses connected with the said 
Museum; and by the Act now in recital certain, 
officials and other persons therein mentioned or 
to, to the number of thirteen, and their 
were constituted a body corporate by the 
tees ¢ ine Seties Mreneom, snd the 
2 emp: to receive bequests, 
the 









was also enacted that the said Trastees should 
have the exclusive possession, oceupation and con- 
trol, for the purposes of such trusts, of the said 
building, other than those portions thereof whieh, 
upon its completion, should be set apart by the 
said Trustees for the records and offices of the 


said Geological Survey and fir the accommodation , 


of the said Asiatic Society and the reception of 
their librarr, manuscripts, maps, coins, busts, 


| pictures, engravings, and other property; and it 


was also enucted that all offivers and servants, sala- 


| ried or otherwise, employed in the care or manages 


ment of the trust-property, should be appointed, 
and might be removed or suspended, by the said 
Trustees, subject to such revulations and conditions 
as the said Trustees should think proper; and it was 
also enacted that the Council of the said Asiatic 
Society should cause the collections belonging to 
such Society, and illustrative of Indian Archeology 
and the several branches of nataral history, and 
all additions that might be made thereto, to be 
removed to und deposited in the said building 
at the expense of the Government of India as soon 
as the same should be completed so far as to be in 
acondition to receive the said collections, and 
that an inventory of the articles in such collec. 
tions should be made by the said Society, one 
copy whereof was to be signed by the said Trustees 
and kept by the said Society, and another copy 
was to be signed by the said Socivty and kept by 
the said Trustees, and that the said Society should 
continue to have the same exclusive property in 
and control over their said library, manuscripts, 
maps, coins, busts, pictures, and engravings 
which they then possessed, and that the Council 
of the said Society should have the exclusive 
possession, occupation and control, for the pur- 
poses of the said Society, of those portions of the 
said building which should be set apart for the 
accommodation of the said Society aad the receps 
tion of their Library and other property therein. 
before mentioned ; 


And wherens the Government of India has caused 


| the said building to be erected, and the Council 
| of the said Society has caused the said collections 


belonging to the same Society to be removed to 
and deposited in the said building at the expense 


| of the Government of India; and an inventory 


of the articles in such collections has been made 
by the said Society, one copy whereof has been 
signed by thé said Trustees and delivered to the 
said Society, and anotlter copy has been signed by 
the Council of the said Society and delivered to 
the said Trustees ; 


And whereas the said Trustees have, in pursue 
ance of the said Act, set apart certain portions of 
the said building for the said records and offices of 
the Geological Survey of India ; 

And whereas, in consideration of a sum of one 
hundred and fifty thousand rupees paid to them by 
the Government of India, the Council of the said 
Society has relinquished the exclusive i 
occupation and control secured to them by the sai 
Act, of the portions of the said building w 
under the said Act, were to Beset for 
eeepsiaton the wns i aaah 
tion of their said li and ot 7 hs 

ey. 
fe, and 


4 FE! 


whereas it is 


é 
: 


i 


: 


cht i 
tin . 1 
the enid officers mS aie opty: 


eee 





TR TS ee 





And whereas under the ciroumstances aforesaid 
it'is expedient to repeal the said Act, and to re- 
enact it with the modifications hereinafter appear- 
ing; It is hereby enacted as follows :— 
Preliminary. 

1. This Act may be called 
“The Indian Museum Act, 
1876.” 

2. Act No. XVII of 1866 (f provide for the 


Short title. 


Repel Act No.xvir establishment of a Pudiic 
bes Museum at Cateutta) shall 
be But all persons nominated under the 


said Actas Trustees of the Indian Museum, and 
all officers and servants appointed under the same 
Act and now holding office, shall be deemed to 
have been respectively nominated and appointed 
under this Act. 

Incorporation of the Trustees. 

8. The Trustees of the 
said Indian Museum shall 
: be— 

such Secretary to the Government of India as 
the Governor General in Council from time to 
time directs in this behalf, 

the Accountant-General, 

five other persons to be nominated by the Gov- 
ernor General of India in Council, 

the President of the Asiatic Society of Bengal 
and four other members of the Council of the said 
Society for the time being, to be nominated by 

. the Council of the-said Society. 
the Superintendent of the Geological Survey of 


India, 

and three other persons to be elected by the 
‘Trustees for the time being and appointed under 
their common sea! ; 

and such Trustees and their successors shall, 
subject to the provisions hereinafter contained, be 
and are hereby constituted a Body te by 
the name of the “Trustees of the Indian Muse- 
um,” and shall have a common seal, and by such 
name shal! have perpetual succession ; and all the 

the said Corporation may be exercised so 

ng and so often as there shall exist seven mem- 

bers thereof. 


Trustees of the Indian 
Maseum weorporated. 


y Melrass el 
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reas OT ie: 

Te ee 
appoints the Trustee so dying, being absent from 
India, desiring to be discharged, refusing or be- 
coming incapable to act or becoming an ex 
member as aforesaid, or ceasing to be such member 
of Council as aforesaid, may appoint a new 
Trustee in his place according to the provisions 
of section three, 

and every Trastee 80 appointed shall thereupon 
become and bea member of the said aot a 
porate as fully and effectually as if he been 
hereby constituted a Trustee. 


Powers of the Trustees. ¢ 


6. It shall be lawful for the fa oon (a) 
—_ wok to receive bequests, donations 
necsive bensests, Donations and subscriptions of land, 
ond ubeerionors: buildings, money and any 
such objects of interest as aforesaid, and (3) to 
hold the same and to lay out such money for the 


maintenance, improvement and enlargement of 


the collections deposited in, presented to, or 
purchased for, the said Indian Museum, and other- 
wise for the purposes of the eame Museum ; 

and all such collections shall become the pro- 
perty of the said Trustees for the purposes of their 
trusts herein mentioned ; 

and the said Trustees — have the exclusive 
possession, occupation and control, for the purposes 
of such trasts, of the whole of the said Suiting, 
other than those portions thereof which have been 
set apart by the said Trustees for the records: and 
offices of the Geological Survey of India. 

7. The said Trustees may from time to time 

Power to Trustees to make bye-laws consistent 
mony bye-laws, with this Act— 

(a) for the management of the said Museum; 

(6) for the summoning, holding and adjourn- 
ment of general and special meetings of the said 
Trustees ; 
_ (©) for securing their attendance at such meet- 


ings ; 
(d) for the provision and keeping of minute- 


books and account-books ; ° 
(ce) for the compiling of catalogues, and 
(f) for all other purposes necessary for the 


execution of their trusts. 


8. Subject to such regulations and conditions 
Power to Trustees to #8 the Trustees think fit, 
appoint officers and ser they shall appoint, and may 
vant. remove or suspend, all officers . 
and servants, salaried or otherwise, employed in 
the care or management of the trast-property, 
een officer be without 
a t no a c 

pproval of the Governor 


A HEA ci siti 










10. At meetings of the mid ‘Trustees there 
shall bea quorum for ‘the 
transaction of business and 





Duties of the Trustees. 
11. ya said Trustees shall farnish to the Gov. 


furnish @THment of India, on or 
ssa pot and ac. 


before the first day of Decem- 
- ber in = ear, @ eet 
seve proceedin or the tb twelve 
pr and farther shall furnish, on Sy ifort the 
same day in each year, to such Auditor as the 
Governor General in Council appoints in this 
behalf, accounts of all moneys expended by the 
Trustees during the past twelve months, supported 
by the necessary vouchers, 
The said Trustees shali cause such report and 
accounts to be annually published for general | 
information. | 


12. The said Trustees shall canse every article 
Collections of Asiatic 30 the said collection belong- 
Society to be kept diss ing to the Asiatic Society, 
tigulabe the Asean and all additions that ees 
hereafter be made thereto otherwise than by pur- 
pop ander section 6, to be marked and numbered 
and (subject to the provisions contained in sections 
Pand 15) to be kept and preserved in the said 
Fodian Museum with such marks and nambers ; 
and an inventory of such additions shall be made 
by the said Society, one copy whereof shall be 
signed by the said Trustees and delivered to the 
id Society, and another copy shall be signed by 
the Council of the said Society and delivered to 
the said Trustees, and shall be kept hy them along 
with the inventory. already delivered to the said 
Trastees as aforesaid. | 


18. All objects taken in exchange under sec- 


aie rived wit tion fine for, and all moneys 
on male to bo hold 
tras, " 


-_ 





payable on sale under the 
om same section of, any of such 
articles, shail be held on trosts 
to powers and declarations corre- 
as nearly as may be with the trusts, 
and declarations by this Act limited and 
concerning the same articles. 
Miscellaneous. 
“14. All officers and servants appointed under 
nde Act to this Act shall be considered 
bas public servants within the 
ning of <a Penal Code; avd so far as 
pensions, regards their salaries, allow- 
2 . ances and pensions and their 
‘from = they ~~ be saiect 


narra of ee, > 
, of the trast hereby constituted: 


ng determined, all colle. 
Sten in the onid Todi 
Fe ihbie Nica ew. 


and 
















(Second 
The following Act of the oie oo 
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Act No, XXIII or 1876. 
THE OPIUM ACT, 1876. | 





. 
CONTENTS. 


PReamaue. 
Sxcrions. 


1, Short title. 
Local extent. 
Commencement. 

2, Repeal of enactments. 
Amendment of Act No. VII of 1836, 2. 1. 

5. Interpretation-clause. 

4. Import of opium. 

5, Export of opium. 

6. Customs laws applied to opium. 

7. Warehousing opium. 

8. Power to make rules as to poppy-cultivation, 

opium, &c. 
9, Prohibition of poppy-cultivation and pos- 
session, &e , of opium. 

. Penalty for illegal cultivation of poppy, &c. 

11. Presumption as to opium. 

. Confiscation of opium. 

. Order of confiscation by whom to be made. 

. Power to enter, arrest and seize, ou inform- 
ation that opium is unlawfully kept in 
any enclosed place. 

Power to seize opium in open places, 

Power to detain, search and arrest. 

Searches how made. 

Officers to assist each other. 

Vexatious entries, searches, seizures and 
arrests, 

Issue of warrants. 

Disposal of person arrested or thing seized, 

Report of arrests and seizures. 

ens in case of illegal poppy-cultiva- 


15. 


16. 
17, 
18. 


19. 
20, 
2), 
22. 


y Scanans of arrears of taxes and opimm- 
revenue. 


Scuypvuie. 





dn Act%to amend the law relating to Opium. 


Wuereas it is expedient to amend the law 
relating to opium; Tt is here~ 
a rad by pees Sly xen ey 


1. This Act wp Fk called “ The Opium: Ret 


‘Short title, It extends to the whole ut 
British India ; uy 3 

Local estent. And it shalt wine into 

Commencement. force on the first day of April 


1877. testa 2 


mentioned, 
Sekt 
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The reference made to Bomba Regulations XXI 
of 1827 “oe of 1880 in 
sittriing Act Act No, VIL of 1836 shall be 
read as if made to the corre- 

sponding sections of this Act. 

8..In this Act, unless there be something repug- 

Toterpretation-clauss, paor'tey the ‘subject or con. 

*Opium” inclades also poppy-heads, prepara- 
diag” tions or admixtures of opium, 

; and intoxicating drugs pre- 
from the poppy : 

“ Magistrate” — in the — towns a 
1 rf agistrate of Police or a 
“annie: Presidency Magistrate, and 
elsewhere a Magistrate of the first class or (when 
specially empowered by the Local Government to 
try cases under this Act) a Magistrate of the 
second class. zs 

4. No opium \sball be imported, by land or by 

Import of opium, sea, into any part of British 
er : India unless— 

(a) it is covered by a pass granted by an officer 
appointed in this behalf by the Governor-General 
in Council or a Local Government; or 

® it has been imported by sea on payment of 
the duty prescribed by the Indian Tariff Act, 1875, 
- a - er e5 for the time being in force relating 

the duties of customs on goods imported by sea 
into British India; or = . 

{c) such import is permitted under the power 
next hereinafter confess. : 

The Governor-General in Council may from time 
to time, by notification in the Gazette of India, 

(@) permit the import of opium, or of any kind 
of opium, by land, into any specified part of British 
India on payment of stich duty, Or on such other 
terms asthe Governor-General in Council thinks 
fit ; and - 

{e) cancel such permission. 

5. No opium shall be ex- 


z ported by land or by ses 
= es from any part of British 
India ns: Aa 


{@) it is covered by a granted by an officer 
im this behalf “3 ~ satcd ne 


6) it bas been imported by sea into any British 
jah port, and the Local Government . 
mitted it to be exported on payment of a duty 


¢ 
i 
< 
ot 
2 
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7. The Governor-General in Council may, b 
order notified in the Gaaethe 

wi 

ates of India, 2 

(a) authorize any Local Government to establish 
warehouses for opium legally imported into, or 
intended to be exported from, the territories subject 
to such Local Government, and 

*(6) cancel any such order. 

So long as such order remains in force, the 
Local Government may, by notification published 
in the official Gazette, 

(c) declare any place to be a warehouse for all or 
any opiam legally imported, whether before or after 
the payment of any duty leviable thereon, into,the 
territories subject to such Government, or into any 
specified part thereof, or intended to be exported 
thence, and ; 

(d) cancel any such declaration, 

An order under clause (4) shall cancel all previe 
ous declarations under clause (c) of this section 
relating to places in the territories to which such 
order referred. 

So long as such declaration remains in force, the 
owner of all such opium shall be bound to deposit 
it in such warehouse. 

8, The Local Government may from time to 

Power to make rules time make rules consistent 
a» to poppy-cultivation, with this Act, or with any 
opiam, So, other enactment relating to 
opium for the time being in force, to prohibit or 
permit, within the whole or any specified part of 
the territories subject to such Government, all or 
any of the following matters :— 

(a) the cultivation of the poppy ; 

(6) the manufacture of opiam ; 

(c) the possession of opinm ; 

(d) the transport of opium from one place to 
another within British India ; 

(ce) the importation or exportation of opium 
into or out of British India; 

the sale of opiuin ; 

and to regulate, within the whole or any specified 
part of such territories, all or any of the matters 
aforesaid, and also ° 

(g) the safe custody of opium warehoused un- 
der section seven; the levy of fees for such ware. 
housing; the removal of such opium for sale or 
exportation; and the manner in which it shall 
be dis of, if any duty leviable on it be not 

id within twelve months from the date of ware- 

ing the same ; 

(4) the disposal of all things confiscated under 


this Act; 
(i) the rewards to be paid to officers and in- 


Such rules shall be submitted for the sanction 
of the Governor-General in Council, and on receiv- 
ing such sanction shall be published in the local 
oficial pon have the force 
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(e) im or export opium into or ont of 
British Teen, or 
(f) sell opium. 
10. Whoever, in 7 geceanpe of this Act, or 
Pennlty for illegal rules made and published 
caltivation of poppy, &. under section sight. 
i cultivates the poppy, or 
“| manufactures epium, or 
(c) possesses opium, or 
(d) omits to warehouse opiam when bound to 
do so under section seven, or 
(e) transports opium from one place to another 
“7 British India, or 
imports or exports opium into or out of 
Bree: India, or i 7 
(9) sells opium, or otherwise contravenes the 
said rales relating to sales, 
shall, on conviction before a Magistrate, be pun- 
ished for each such offence with imprisonment for 
a term which may extend to one year, or with 
fine which may extend to one thousand rupees, or 
with both ; 


and, where a fine is imposed, the convicting | 


Magistrate shall direct the offender to be impri- 
soned in default of payment of the fine for a term 
which may extend to six months, and such impri- 
sonment shall be in excess of any other imprison- 
ment to which he may have been sentenced. 


11. In prosecutions under section ten, it shall 
Vesuiie be presumed, until the con- 
ee ee trary is proved, that all 
opium for which the aceused person is unable to 
account satisfactorily is opium in respect of which 
he has committed an offence under this Act. 


12. In any case in which an offence under 
Confiscation of opium. Section ten has been com- 
mitted— 

a) the poppy so cultivated ; 

6 the opium in respect of which any offence 
w the same section has been committed ; 

(c) where, in the case of an offence under clause 
(e) or (1) of the same section, the offender is 
transporting, importing or exporting any opium 
exceeding the quantity (if any) which he is per- 
mitted to transport, import or export, as the case 
may be, the whole of the opium which he is trans- 

ing, importing or exporting; 
Pe ers in 8 the man of an offence under 
clause (g) of the same section, the offender has in 
his ion any opium other than the opium in 
of which the offence has been committed, 


the whole of such other mip res ee 
packages and coverings in whic 
confiscated under the same section is 
the other contents (if any) of the 
in which such opium may 

animals and conveyances used 


fous on 
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eines 
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When an offence against-this Act has been oom- 
mitted, but the offender is not known or cannot 
found, or when poppies or opium not in the pos- 
session of any person cannot be satisfactorily 
accounted for, the case shall be } wg se and 
determined by the Collector of ke strict or 
Deputy Commissioner, or by any otber, officer 
authorized by the Local Government in this behalf, 
either personally or in right of his office who 1 
order such confiscation: Provided that no } 
order shall be made until the expiration of one 
month from the date of seizing the things intended 
to be confiscated or without hearing the persons (if . 
any) claiming any right thereto and the evidence 
Gin which they produce in support of thefr 
claims. 


14. Any officer of any of the departments of 
Excise, Police, Customs, Salt, 
Opium or Revenue, superior 
-in rank toa peonor constable, 

Who may in right of his 
office be authorized by the 
Local Government in tliis behalf, and= who has 
reason to believe, from personal knowledge or from 
information given by any person and taken down 
in writing, that opium liable to confiscation under 
this Act is manufactured, kept or concesled in 
any building, vessel or enclosed place, may, between 
sunrise and sunset, 


(@) enter into any such building, vesssl or place + 


(4) in case of resistance, break open any door 
and remove any other obstacle to such entry ; 


(c) seize such opium andall materials used in the 
manufactare thereof, ‘and any other thing which 
he has reason to believe to be liable to confiscation 
under section twelve or any other law for the 
time being in force relating to opium, and 

(d) detain and search, and if be think proper 
arrest, any person whom he has reason to believe 
to be guilty of any offence relating to such opium 
under this or any other law for the time ‘being in 


Power to enter, arrest 
and seize, on information 
that opium is unlawfally 
kopt in any enclosed place. 


force. 
Power to size opium 15, Any officer of any of 
in opep places. the said departments may 


(a) seize in any open place, or in transit, any 
opium or other thing which he has reason to bee 
lieve to be liable to confiscation under section 
twelve or any other law for the time being in 
force-relating to opium, 

(4) detain and search any person whom he has 
reason to believe to be 
of any offence against this 
é or any other such law, and, 
if sueh person has opium in his possession, arrest 
him and any other persons in his company. 

16. All searches under section fourteen or sec 

¥ tion fifteen shall be madein 

aan eee accordance with the provi- 
sions of the Code of Criminal Procedure, 

17. The officers of the several departments men- 

2 tioned in section fourteen 

Officers to assist each shall, upon notice given or 

: request be legally 

out the 


Power to detain, search 
and arrest. 


bound to assist each other in carrying 
provisions of this Act. 


18. Any officer ofany 
















or bs pong J and f 
any person 

or Seching for any. mA or 

to confiscation under this Act, ‘ 

or vexatiously and unnecessarily detains, searches 





or arrests any person, 

shall for every such offence be punished with 
fine not exceeding five hundred rupees, 

Such fine, or any part thereof, may be paid to 
the person aggrieve 

19. The Collector of the District, Deputy Com- 

* missioner or other officer 
Taras 6f erarranbs. authorized by the Local 


Government in this behalf, either personally or 
in right of his office, or a Magistrate, may issue 
his warrant for the arrest of any person whom 
he has reason to believe to have committed an 
relating to opium, or for the search, 
whether by day or night, of any house, boat, or 
in which he has reason to believe opinm 

to confiscation to be kept or concealed. 

‘All warrants issued under this section shall be 
Pager in accordance with the provisions of the 

of Criminal Procedure. 

20. Every person arrested, and thing seized: 
under section fourteen or sec- 
tion fifteen, shall be forward- 
ed without delay to the 
officer in charge of the nearest Police-station ; 
and every person arrested and thing seized under 
section nineteen shall be forwarded without delay 
to the officer by whom the warrant was issued. 

Every officer to whom any person or thing is 
forwarded under this section shall, with all conve- 
nient despatch, take such measures as may be 
necessary for the disposal according to law of such 
person or thing. 

21. Whenever any officer makes any arrest or 


oo me seizure under this Act, he 
ee next after such arrest or 


seizure make a full report of all the particulars of 
such arrest or seizure to his official superior. 


22, In the case of ip illegal pete | 

. the poppy, the crop I 

TE. aang Taare not be removed, but shall, 
pending the disposal of the 
case, be attached by an officer superior in rank 
to apeon or constable, who may in right of his 
office be authorized by the local Government 
in thie behalf; and such officer shall require the 
cultivator to give bail ina reasonable amount (to 
be fixed by such offiver) for his appearance before 
F “by whom the case is to be.disposed 


wae tinge. 


of, and such cultivator shall not be arrested unless 
within a reasonable time he fails to give such bail : 





shall within ee Nagy hours | 
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an 3S Aion Rewenap In section 6, the word 
le Calcutta. * opium. 
& heeticn 6, the word 
“opium and the last 
thirty-one words. . 


In section 15, from and 
including the words 
“except in the case,” 
to the end of the section. 
In section 838, and 
including the words 
“except opium” down 
to and including the 
words ‘each seer,” and 
the words “or m_ the 
case of opium as afore. 
said, a reward of one 
rupee eight annas for 
each seer.” 

Section 10, so far as: it 


Act IIT of! Spirituous _ li- 


1852. uors, Bombay. relates to opium. 
| Act XXI Bengal Abkari | In section 28, the word 
of 1856. | Act. 


} “opium. 
Sections 54, 51, 62,63 and 
| 87 


de 

In section 36, the words 
“ or opium.” 

In section 49, the words 
“ except opium.” 

Section 59, so far as it 
relates to opium. 

In section 76, the words 
“except opium” and 
from and including the 
words “opium seized, ” 
down to the end. 

In section 76, from and 
including the words “ex- 
cept opium, ” down to 
andincluding the words 
“each seer; and from 
and including the words 

| “or, in,” down to and 








| including the words 
In peragreph 8 of sotian 
paragraph 8 o 
90, words “and 
opium,” 
Act XIII | Cultivation of | Section 2. 


of 1867.| the yy and 
Popp’ sf 


opium. 

The Northern | In h & of section 
India Excise a the weed “ opium,” 
Act. — 18, 65, 66, 67 


and 87. 
In section 19, the words 
“ or opi ” 


Act X of 
1871. 








Chapters I, IT, [IT and IV. 


Bom. Reg. | Malwa opium .,, | So much as has not been 
8 of repealed. 





Act VI of 
1873. 
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The following Act of the Governor-General of 
India in Council. received the assent of His 
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An dct to amend the law relating to Opium, 


Whereas it is expedient to amend the law 
relating to opium; It is here- 


Pret by enacted as follows :— 
1, This Aot may be called “The Opium Act, 
1876 :” 
Short ttle. It gare to the whole of 
British India ; 
Loan aptens And it* shall come into 
Commencement. a on the first day of April 
2. The weap ems | in the schedule . 
Repeal of enactments, +> the detent specified i” te 
third column ofthe said schedule, 
Andio Acts No. XI of 1849, No, XXI of 1856, 
. tot Ace, 204 No. X of 1871 the words 
they oceus) POC re, Ar 
Meliss < 
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The reference = rhea | ot aricre XXI 7. The Governor-General in Council may, by 
‘ of 1827 an of 1880 in order notified in the Gazette 
vAmeniment of Act Act No. VII of 1886 shall be | “*emerem or India, 
read as if made to the corre-| (a) authorize any Local Government to establish 
sponding sections of this Act. warehouses for opium legally imported into, or 
8. In this Act, anless there be thi * intended to be exported from, the territories subject 
: nant in the "aad ee to such Local Government, and 
SEN: (4) cancel any such order. 


“Opium” includes al -heads, So long as such order remains in force, the 
" ae aan ae Lai ne, 4 3 prog Local Government may, by notification published 


. and intoxicating drugs pre- | the official Gazette, p 
pared from the roppy : (c) declare any place to be a warehouse for'all or 
« Magistrate” means, in the Presidency towns a| ®Y opium legally imported, whether before or after 
Magistrate of Palice or a/| the payment of any duty leviable thereon, into the 
territories subject to such Government, or into any | 


Snes nde ; p 
— Presidency Magistrate, and : ; ; 
elsewhere a Magistrate of the first cam or (when | Specified part thereof, or intended to be exported 


specially empowered by the Local Government to | thence, and 


try cases under this Act) a Magistrate of the (d) cancel any such declaration, 
second class. An order nnder clause (4) shall cancel all previ- 


. A ous declarations under clause (¢) of this section 
4. No opinm shell be imported, by land or bs relating to places in the territories to which such 
Teaport of opium, oe aaa a part of British order relerred: 

a : ae So long as such declaration remains in force, the 
appinted in this behalf by tre Governor-General | omBet of al such opiam shall be brand to deposi 
in Council or a Local Government; or . “é it in euch warehouse. . 

(6) it has been imported by sea on payment of 8. The Local Government may from time to 
the duty prescribed by the Indian Tariff Act, 1875, | Power to make rales time make rales consistent 
or any other law for the time being in force relating | ® % poppy-caltivation, with this Act, or with any 
to cq seme ct customs on goods imported by sea | °"™™ 4 . ae rng awit bei 
into British India; or opiam for the time being in force, to prohibit or 

(c) such import is permitted under the power | permit, within the whole or any specified part of 
next hereinafter conferred. : the territories subject to such Government, all or 

The Governor-General in Council may from time | any of the following matters :— 
to time, by notification in the Gazette of /ndia, (a) the cultivation of the poppy ; 

(d) permit the import of opium, or of any kind (4) the manufacture of opiam ; 
of opium, by land, into any specified part of British (c) the possession of opinm ; 

India on payment of such duty, or on such other (d) the trapsport of opium from one place to 
terms as the Governor-General in Council thinks | another within British India ; 
fit ; and ‘ (e) the importation or exportation of opium 

(e) cancel such permission. into or out of British India; 

' ‘ ‘“ ) the sale of opiuin ; 
we eM and. — i g to regulate, within the whole or any specified 
from any part of British nal be gee elias all or any of the matters 
: India uniess— oresaid, @nd also : 

(a) it is covered by a pass granted by an officer (g) the safe custody of opium warehoused un- 
appointed in this bebalf by the Governor-Geueral - section eve Sa ores pon hig og ig 
in Council Vv : rousing ; the removy' for | 
"o it sas head neonloyeapeietd) aa British | exportation; and the manner in which it shail 
ndian port, and the Local Government bas per- be disposed of, if any duty leviable on it be not 
mitted it to be exported on payment of a duty | paid within twelve months from the date of ware- 


equal in amount to the fee to.whiclr it would have | housing the sume ; ; 
been liable under avy law for the time being in (A) the disposal of all things confiscated under 


Export of opium. 





foree, if it had been trapshi at such port ; or this Act ; } ; 
(ce) such export ip oo under “be power (i) the rewards to be paid to officers and in- 

next bereinafter conferred": formers out of the proceeds of fines and confiséa- 
The Governor-General in Council may from time | “028 ander this Act. 

to time, by notification.in the Gazette of India, Such rules shall be submitted for the sanction 


‘(@ permit the export of opium, by land or by | of the Governor-General in Council, and on reesiv- 
sea, from any specified part of British India onypay- | ing such sanction shall be published in the local 
ment of such duty, or on such other terms, as the | official Gazette, and shall thereupon have the force 


Governor-General in Council thinks fit ; and of law. , 
7. cancel. such ee 9. Uniess ip accordance with this Act or with 
Subject to the other provisions of this Act, | prohibition of poppy. BY other enactment relating 
! ] : the laws for the time bei cultivation ond powws- to opium for the time bei 
Dostamye lame applied to ip force eluting to being sion, de,, of opium. on 
: Me or “by symp Act, — one sball— 
shall, so far as may be, apply to opium go imported a tivate the poppy ; 
or exported by sea, and tho laws for the time being . () mapufacture opium; - 
9 one = gla be, mtr Sd ade trans a from one place to another 
Ported or exported by land.” ye | wile Bete indog ae coon 
ae bone ie : 
oa 
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(e) import or export opinm into or out of 
British India ; or 


(f) sell opium. 

10. Whoever, in contravention of this Act, or 

Penalty for illegal of rules made and published 
cultivation of poppy, &c- under section eight, 

(a) cultivates the poppy, or 

(2) manufactures opium, or 

(c) possesses opium, or, 

(d) omits to warehouse opium when bound to 
do sounder section seven, or 

(e) transports opium from one place to another 
within British India, or 

(f) imports or exports opium into or out of 
British India, or ; 

(g) sells opium, or otherwise contravenes the 

‘ said rules relating to sales, 

shall, on conviction before a Magistrate, be pun- 
ished for each such offence with imprigonment for 
a term which may extend to one year, or with 


fine which may extend to one thon-and rupees, or | 


with beth ; 

and, where a fine is imposed, the convicting 
Magistrate shall direct the offender to be impri- 
soned in default of payment of the fine for a term 
which may extend to six months, and such impri- 
sonment shall he in excess of any other imprison- 
ment to which he may bave been sentenced. 

11. In prosecutions under section ten, it shall 
P . ‘ be presumed, until the con- 
anes ill is proved, that all 
opium for which the accused person is unable to 
account satisfactorily is opium in respect of which 
he has committed ap offence under this Act. 


12, In any case in which an offenee under 
Caiaieithin ol tate: section ten has been com- 
mitted — 


(a). the poppy so cultivated ; 

6) the opium in respect of which any offence 
under the same section has been committed ; 

(c) where, in the case of an offence under clause 
(e) or (r) of the same section, the offender is 
transporting, importing or exporting any opium 
exceeding the quantity (if any) which he is per- 
mitted to transport, import or export, as the case 
may be, the whole of the opiam which he is trans- 
porting, importing or exporting ; 

(d) where, in the case of an offence under 
clause (g) of the same a be — has in 
his possession any opium other than the opium in 
res of which the offence bas been commtied, 
the whole of such other opium, and 

(e) the vessels, packages and coverings in which 
any opium confiscated under the same section is 
found, and the other contents (if any) of the 
vessel or package in which such opium may be 
concealed, and the animals and conveyances used 
in carrying it, 

shall be liable to, confiscation, 

13. When the offender is convicted, or when 


Pore te the person charged = ap 

confiscation by offence in respect of any 
as tac ee opium is acquitted, bat the 
Magistrate decides that the opium 1s liable to con- 
fiscation, such confiscation may be ordered by the 
Magistrate. 


Whenever confiscation is authorizedby this Act, 


adjudging it may give the owner of |” 


the officer 
the thin, tobe confiseated an option. to 
fyi he of efutin h e the officer 


: 





When an offence against this Act has been com- 
mitted, but the offender is not known or cdnnot be 
found, or when poppies or opium not in the pos- 
session of any person cannot be satisfactorily 
accounted for, the case shall be inquired into and 


‘determined by the Collector of the Distriet or 


Deputy Commissioner, or by any other officer 
authorized by the Local Government in this behalf, 
either personally or in right of his office who may 
order such confiscation: Provided that no such 
order shall be made until the expiration of one 
month from the date of seizing the things intended 
to be confiscated or without hearing the persons (if 
any) claiming any right thereto and the evidence 
(if any) which they prodace in support of their 
claims. 


14. Any officer of any of the departments of 
Excise, Police, Customs, Salt, 
Opiam or Revenue, superior 
in rank toa peonor constable, 
who may ic right of his 
office be authorized by the 
Local Government in this behalf, and who has 
reason to believe, from personal knowledge or from 
information given by any person and taken down 
in writing, that opium liable to confiscation under 
this Act is manufactured, kept or concealed in 
any building, vessel or enclosed place, may, between 
sunrise and sunset, 


(a) enter into any such building, vesssl or place ; 
(4) in case of resistance, break open any door 
and remove any other obstacle to such entry ; 


(4) seize such opium and all materials used in the 
manufacture thereof, and any other thing which 
he bas reason to believe to be liable to confiscation 
under section twelve or any other law for the 
time being in force relating to opium, and 

(d) detain and search, and if be think proper 
arrest, any person whom he has reason to believe 
to be guilty of any offence relating to such opium 
under this or any other law for the time being in 
force. 


Power to enter, arrest 
and seize, on information 
that opium is unlawfally 
kept io-any enclosed p 


15. Any officer of any of 
the said departments may 

(a) seize in any open place, or in transit, any 
opium or other thing which he has reason to be- 
lieve to be liable to confiscation under section 
twelve or apy other law for the time being in 
force relating to opium, 

(4) detain and search any person whom he has 
reason to believe to be guilty 
of any offence against this 
or apy other such law, and, 
if such person has opium in bis possession, arrest 
him and any other persons in his company. 

16. All searches under section fourteen or seo- 

tion fifteen shall be made in 
Bearehes bow sande, accordance. with the provi 
sions of the Code of Criminal Procedure, 

17. The officers of the several departments men- 

tioned in section fourteen 

wen waist ch shall, upon notice given or 

: request made, be legally 

bound to assist each other in carrying out the 
provisions of this Act. ; 


18. Any officer of any of the said doparteen: ts 
Vexatious oatries without — reasonable 
searches, seimarcs 


wi 
ground of suspicion, enters or 
entered or searched, any building, vessel or place, 


or causes to be 


Power to seize opium 
in open places 


Power to detain, search 
and arrest. 
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or vexatiously and unnecessarily seizes the pro- 
perty of any person on~the pretenee of seizing 
or searching for any opiam or other thing liable 
to confiscation under this Act, 

or vexatiously and unnevessarily detains, searches 
ot arrests any person, 

shall for every such offence be punished with 
fine not exceeding five hundred rupees. 

Such fine, or any part thereof, may be paid to 
the person aggrieved. 

19. The Colleotor of the District, Deputy Com- 

missioner or other officer, 

Reet ene, authorized by the Local 
Government in this bebalf, either personally or 
in right of his office, or a Magistrate, may issue 
his warrant: for the arrest of any person whom 
he has reason to believe to have committed an 
offence relating to opium, or for the search, 
whether by day or night, of any house, boat, or 
place in which he has reason to believe opium 
liable to confiscation to be kept or concealed, 

All warrants issued under this section shall be 
executed in accordance with the provisions of the 
Code of Criminal Procedure. 

20. Every person arrested, and thing seia@d 
under section fourleen or sec- 
tion fifteen, shall be forward- 
ed without delay to the 
officer in charge of the nearest Police-station ; 
and every person arrestedand thing seized under 
section nineteen shall be forwarded without delay 
to the officer by whom the warrant was issned. 

Every officer to whom any person or thing is 
forwarded under this section shall, with all conve- 
nient despatch, take such measures as may be 
necessary for the disposal according to law of such 
person or thing. 


21, Whenever any officer makes any arrest or 
seizure under this Act, he 
wakgport of arrests and hall within forty-eight hours 
next after such arrest or 
seizure make a full report of all the particulars of 
such arrest or seizure to his official superior. 
22. In the case of alleged illegal cultivation of 
Procedure in case of il- - PPY> soles sel) 
; Do! remov. shall, 
Mos povey-edtiveie. pending the disposal of the 
ease, be attached by an officer superior in rank 
to a peon or constable, who may in.right of his 
office be authorized by the local Government 
in this behalf; and such officer shall require the 
cultivator to give bail in a reasonable amount (to 
be fixed by euch officer) for his appearance before 
the Magistrate by whom the case is to be disposed 
of, and such cultivator sball not be arrested unless 
within a reasonable time be fails to give such bail: 
Provided that, wherever Act No. XIII of 1857 
(dn Act to consolidate and amend the law relating 
#o the cultivation of the* and the manufacture 
of Opium in the Presidency of Fort Witham in 
rage eae ayy thereof, is in foree, nothing 
in shall apply to such cultivation and 
manufacture. } 
23. Any arrear of tax, fee or duty due under 
~ qe’ this Act or under any rule 
Phra Femail duly made under section 


eight, 

Py end apy arrear due from any farmer of opium- 

a ‘may be recovered as if it were an arrear of land- 
revenue, . 


Disposal of person ar- 
rested or thing seized. 


SCHEDULE. 
Aors or tHe Governor-Generan In Councun. 











ber and 
— Subject. Extent of repeal. 


Act XI | Abkari Revenue | In section 6, the word 
. | of Calcutta. “ opium.” 
aie In ation 6, the word 
“opium” and the Inst 
thirty-one words, 
In section 15, from and 
including the words 
“except in the case,” 
to the end of the section. 
In section 83, from and 
including the words 
bi oe" opium" down 
to and including the 
| words “ each seer,” and 
| the words “or in the 
case of opium as 
said, a reward of one 
rupee cight annas for 
each seer.” 
Section 10, so far as it 
1852. quors, Bombay. | relates to opium. 
Act XXI | Bengal Abkari In section the word 
of 1856. | Act. “ opium.” 
Sections 34, 61, 62, 63 and 


In section 35, the words 
“ or opium.” 

In section 49, the words 
“except opium.” 

Section 69, so far as it 
relates to opium. 

, In section 75, the words 

“except opium” 

from and including the 

words “opium seized, *’ 

’ down to the end. 

In section 76, from and 

| including the words “‘ex- 

cept opium,” down to 
andincluding the words 

“each seer; and from 

j and including the words 
“or, in,” down to and 
including the words 
“each seer,” 

In ph 8 of section 
90, the words “ and 
opium. 

Section 2. 


Act IIT of| Spirituous _ li- 














Act XIII separ a 
of 1867. po} 
manufacture of 
The Northern | taps h 6 of section 
Act X of | The orthern paragrap! 
1871. — Excise | 8, the word “ opium.” 
ct. i 
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Acts or Tar Govrnnon-Gexerat 1s Covnct. —(Conid. ) | Acts or rrr Governon-Geyenat tx Counctt.—(Conld.) 





Number and . 
year, Subject. i 


Extent of repeal. 





Act TV of | The Punjab Section 41). 


1872. Lawn Act, 


a rig ig Opinm 
872.| Law Amend- 
ment. | 


The whole Act 





Act Vi ef Transhipment of | Section 7 
Goods. 


1873. 


pact XVI The Indian Tariff Section 
of 1875.) Act. 


| Nomber and 


| 


Bompay Kroviations. 


| 


Rubject, Fiatent of repeal. 


year, 


“Bom, Bee, | Duty on opium The preamble, from and 
XXI o 


including the words 
1827, ‘with the combined,” 
. down to and ineluding 
the words “be prohi- 
hited." 
Chapters 1, II. IT] and IV. 
. 
Bom. Reg. Malwa opium So much as has not been 
xx of repealed 
1830, 


WHITLEY STOKES, 
Secy. to the Govt. of India. 








WEDNESDAY, 


FEBRUARY 


14. 1877 





PART VY. 


Acts of the eqislatine Council of Sundin. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(First Publication.) 
The following. Act of the Governor General of 
India in QCouncil received the assent of His 


Excellency the Governor General on the 7th | 
February 1877, and is hereby promulgated for | 


general information :— 


* — Acr I or 1877. 
THE SPECIFIC RELIEF ACT, 1877. 


CONTENTS, 








PReAMBLE. 


PART I. 


PRELIMINARY. 
, Sections. 
1. Short title. 
Local extent. 


Commencement. 


2. Repeal of enactments. 

8. Interpretation clause. 

4; Savings. 

5... Specific relief bow given. 

6. Preventive relief, 

7, Relief not granted to enforce penal law, 


.. PART II, , 
* OF SPECIFIC RELIEF. 


whit 2 CHAPTER 1. 
Or Recovurta Possession ov Prorsxty. 





: on of f Immovable Property. 
of specifiv immoveable property. 
i of immoveable 








Sxotions. 
(4.)—Possession of Moveable Property. 


10. 


Recovery of specific moveable property. 
11. 


Liability of person in possession, not as 
owner, to deliver to person entitled to 
immediate possession. 





CHAPTER II. 
Or tHe Svreciric Perrormaxce og Contracts, 


(a.)—Contracts which may be specifically enforced. 
12. Cases in which 
enforceable, 

Contracts of which the subject has partially 
ceased to exist. 

Specifie performance of part of contract 
where part unperformed is small, 

Specific performance of part of a contract 
Where the part unper/ormed is large. 

Specific performance of independent part of 
a contract, 


specific performance 


13. 


17. Bar in other cases of specific performance 
of part of contract. 

18, Purchaser’s rights agajust vendor with 
imperfect title. 

19. Power to award compensation in certain 
cases. 

20. Liquidation of damages nota bar to specific 
performance, 


(b.)—Contracls which ~cnsinet be specifically 
rye 


21. Contracts not specifivally «uforceable. 
(c.)—Of the Diserction of the Court. »< 


22, Discretion as to decreeing specific performe 
ance, © 


¢ . 
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gi forced. 
Relief against parties and persons claiming 
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(4.)—Against whom Contracts cannot be specifi- 
; cally enforced. 
28. What parties cannot be compelled to per- 
form. 


27. 


(i.)—The Effect of dismissing a Suit for Specific 
Performance. 
29. Bar of enit for breach after dismissal. 
(j.)—Awards and Directions to execute Settlements, 
80. Application of preceding sections to awards 


and testamentary directions to execute 
settlements. 





CHAPTER III. 
Or tue Reorirication or InsTRUMENTS. 








81, When instrament may be rectified. 
82. Presumption as to intent of parties. 
33. Principles of rectification. 
34. Specific enforcement of rectified contract. 
CHAPTER IV. 
Or tHe Rescission or Contnacts. 
35. When rescission may be adjudged. 
36. Rescission for mistake. 
87. Alternative prayer for rescission in suit for 
specific performance. . 
88. Court may require party rescinding to do 
equity. 
CHAPTER V. 


Or rue Cancetiation or Instruments. 


39. When cancellation may be ordered. 

40. — instruments may be partially cancel- 

41. Power fo require party for whom instru- 
ment is cancelled to make compensation. 





OHAPTER VL 
Or Decianatony Dacrezs. 


42. Discretion of court as to declarations 
status or right. 

: Bar to such i 

48, Effect of declaration. 


P cx 


of 


s 


CHAPTER VII. | 
Oy va Arroinrment or Rucervens. 


+ an ter, ea 


ws 


r 
ve. 


ebay sen aay ip at eee © joes 
(ie ee PRY eyes RS 
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Srcrioxs. 
OHAPTER VIII. 
Or rue Enrorcement or Pustic Duties. 








45. Power to order public servants and others 
to do certain specific acts. 
Exemptions from such power. 
46. Application how made, 
Procedure thereon. 
Order in alternative. 
47. Peremptory order. 
48. Execution of, and appeal from, orders. 
49. Costs. 
50. Barto issue of mandamus, 
51. Power to frame rules. 
PART III. 
OF PREVENTIVE RELIEF. 
CHAPTER IX. 
: Or InsuncTIONS GENERALLY. 
52. Preventive relief how granted. 
58. Temporary injunctions, 
Perpetual injunctions, 
* CHAPTER X. 
Or Peepretvat Iysuncrtions. 
54. Perpetual injunctions when granted, 
55. Mandatory injunctions, 
56. Injunction when refused. 
57. Injunctions to perform negative agreement, 


——- 


SCHEDULE. 
Enactments repealed. 
An Act to define and amend the Law relating to 
certain kinds of Specific Relief. 
Wuereas it is expedient to define and amend the 
law relating to certain kinds 


Preamble. of specific relief obtainable in 
civil suits: It is hereby enacted as follows :— 
PART I. 
PRELIMINARY. 


1. This Act may be called ‘ The Specific Relief 
Ts seen to i" me rey i 

t extends to the whole of British India, except 
the Scheduled pean as 
defined in Act No. XIV of, 
1874; . 
Commencement. And it shall come into 
force on the lst day of May 1877. 


2. On and from that day the Acts specified in 
the schedule hereto annexed 


Local extent. 


Repeal of enactments, shall be to the extent 
mentionedin itsthird column. 
8. In this Act,” unless there be i 


Laterpretation cause,  T@PUSHaNt in the subject or 
context,— é 

‘ obligation ’ includes every duty enforceable 

‘ obligation.” law : “7 bby ” 

‘ trust’ includes e 
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Ilinstrations. 


Z bequeaths land to A, ‘not doubting that he will 
Rey an annuity of Rs. 1,000 to B for his life.” 
accepts the 
b 


(a, 


. Aisa trustee within ‘the mean- 
ing ee els the extent of the annuity. 


.) Ais 
By crailins Sen ; oP wc ane fe such adviser A, 
some pecuniary advantage which might otherwise 
page Page - a Pcie for 'B within the 
meaning s Act of such advantage. 

(c.) A being B's banker discloses, for his own pur- 
pose, the state of B's account. A is a trustee within the 
meaning of this Act for B of the benefit gained by him by 
means of such disclosure. 

(d.J A, the mortgagee of certain lease holds, renews the 
lease in his own name. A is a trustee within the mean- 
ing of this Act of the renewed lease for those interested 
in the original lease. 

(e.) A, one of several partpers, is employed to purchase 
goods for the firm. A, unknown to his co-partners, 
supplies them, at the market-price, with goods previously 
bought by himself when the price was lower, and thus 
makes a considerable profit. A is a trustee for his 
co-partners within the meaning of this Act of the profit 
so made 


(f.) ‘A the manager of B's indigo factory, becomes 
Bs for C, a vendor of indigo-seed, and pecaleta; with- 


out B's assent, commission on the seed purchased from C 


for the ieee b A isa trustee within the meaning of 
this Act for Bof the commission so received. 

(g.) A buys certain land with notice thnt B has already 
contracted to buy it. 
of this Act for B of the land so bought. 

(4.) A buys land from B, having notice that C is in ooen- 
pation of the land. A omits to make any inquiry as to 
the nature of C's interest therein. A is a trustee within 
the meaning of this Act for C to the extent of that interest. 

* settlement’ means any instrument (other than 

Z : a will or codicil as defined by 

anes. the Indian Succession Act) 
whereby the destination or devolution of succes- 
sive interests in moveable or immoveable property 

is dis of or is agreed to be disposed of : 
all words occurring in this Act, which are 

Words defined in Con. efined in the Indian Con. 
tract Act. tract Act, 1872, shall be 
deemed to have the meanings respectively assigned 
to them by that Act. 


4. Except where it is herein otherwise ex- 
ki pressly enacted, nothing in 
— this Act shall be deemed— 

(a) to give any right to relief in respect of any 

ment which is not a contract ; 

(8) to deprive any person of any right to relief, 

than specific performance, which he may 
have under any contract ; or 

(c) to affect the opération of the Indian Regis- 
tration Act on documents. 

5. Specific 
Specific relief how given. given— 
my taking possession of vertain property 
vering it to a claimant ; 

(6) by ordering a party to do the very act 
whch ed anton obligation ye a : 7 
preventing a party from doing that 

" Se Pre ot licad mn not to do ; 


relief is 


: by determining and declaring the rights of 
By. Ram than by an award of compen- 
sation ; or ; 

(@) by appointing a Receiver. 

6. Specific relief granted under clause (¢) of 
‘Proventive relie 


‘ 


5 is called preventive 
relief. 


relief cannot be granted for the 
arenes enforcing © 
oe 





, medical, or spiritual adviser of B. | 
prc 


A is a trustee within the meaning © 


PART II. 
OF SPECIFIC RELIEF. 
| CHAPTER I. 
Or RECOVERING Possession oF PRopERTyY. 
(a.)—Possession of Immoveable Property. 


8. A person entitled to the possession of spe- 
cific immoveable property 
may recover itin the manner 
prescribed by tne Code of 








Recovery 


of specific 
immov 


property. 
Civil Procedure. 


| 9. If any person is dispossessed without his 
| Suit by n dis COnKent of immoveable pro- 

of immoveable perty otherwise than in due 
property. 


couryg of law, he or any 
person claiming through him may, by suit instituted 
within six months from the date of the disposses- 
sion, recover possession thereof, notwithstanding 
| any other title that may be set up in such suit. 


Nothing in this section shall bar any person 
from suing to establish his title to such property 
and to recover possession thereof. 

No suit under this section shall be brought 
against the Government. 

No appeal shall lie from any order or deeree 
| passed in any suit instituted onder this section, nor 
shall any review of any such order or decree be 


| allowed. 

| (b.)—Possession of Moveable Property. 

10. A person entitled to the possession of speci- 
fic moveable property may 


recover the same in the man- 
ner prescribed by the Code 


Recovery of 
. moveable property. 


specific 


of Civil Procedure. 


ExpLanation 1.—A trustee may sue uader this 
section ior the possession of property to the bene- 
ficial interest in which the person for whom be is 
trustee is entitled. 


ExrLanation 2.—A special or tengporary right 
to the present possession of property is sufficient to 
support a suit under this section. 

Illustrations. 


(a.) A bequeaths land to B for his life, with remainder 
toC. Adies. B enters on the land, but C, without B’s 
consent, obtains possession of the title deeds. B may re- 
cover from C. 

(b.) A pledges certain jewels to B to secure a loan. B 
disposes of them before he is entitled to do so. A, with- 
out having*paid or tendered the amount of the loan, sues 
B for possession of the apogee suit should be dis- 
missed, as A is not enti to their ion, whatever 
right he may have to secure their sate any. 

(c.) A receives a letter addressed to him by B. B gets 
back the letter without A’s consent. A has such a pro- 
perty therein as entitles him to recover it from B. 

(@) A deposits books and popes for safe custody 
with B. B loses them and C finds them, but refuses to 
deliver them to B when demanded. B may recover them 
from C, subject to C's right, if any, under section 168 of 
the Indian Contract Act, 1872. . 

(e.) A, a warehouse-keeper, is with the deli- 
very of certain goods to Z, which B { out of A's pos- 
session, A may sue B for the 4 


11, Any person poms the possession or con- 

Se of a particular article of 
eee S reewn ‘moveable property, of which 
Codeliver ts pecomm he is not the owner, may be 
rs oe compelled specifically to de. 
liver it to the person entitled to its immediate 
possession in any of the followiyg cases :— 

(a) when the thing claimed is held by the 
defendant as the ageut or trustee of the claimant ; 


‘ 











afford the claimant adequate relief for the loss of 
the thing claime 
(ec) when it would be extremely difficult to 
ascertain the actual damage caused by jts loss, . 
(d) when the possession of the thing claimed has 
been wrongfully proer: from the claimant, 


of aon (a.)--Ay cee at Siti leaves his far" 
pe ly, as-his agent during his absence’ 
Bw without Ae anthorliy ledges the furniture to C, and 


that B aac. no ei to pte the furniture, 
sirens re sale, C led to deliverthe 
rye = aeany tin A's esto sat bade 
losin i ssession of ‘an idol belong- 
oe ty and of which A isthe pro r custodian. 
vat cawweie) Ae maton the idol to 
ogy )—A is a ” «em bya ‘dead tee 


and a pair of rare China has possession o} 

The articles are of too vse. ha poncaion other 

pre market-value. Bmay be compelled to deliver 
to A. 


* 


CHAPTER II. s 


- 


Or tax Sprcirrc Pervormance or Coxrracts, 
(a.)—Contracts which may be “specifically enforced. 


12. Except os otherwise provided in this chap- 
ter, the specific performance 


Cages in which sed of any contract may in the* 
| shia » discretion of the Court be 
Arden)" » enforeed— 


(a) when the act agreed to be done is in the 
, wholly or partly, of a trust: 
@ when there exists no standard for arcer- 
taining the actual damage caused by the won- 
of the act agreed to be done: 
(ce). when the act agreed to be done is such that 
F compensation for its non-petformance 
raid not afford adequate relief ; or 
(d) when 3 is x Deena that pecuniary,com- 
pensation for the oya-perieenne 
of the act agreed into a d 


one. 
* Expranation.—Unless and until the cobeiiy 
is proved, the court shall presume that the breach 
of a contract to transfer immoveable property cannot” 


be ect ihe compensation in money, 
and ee breach, of a contract to transfer 
property ‘cen'be: thon cleve. yinyaer 


#96 Atal 









A honest 


(8) when compensation in. money would not 






a cetaior ita oe 


lal wi nnd Botte hy 
te ‘the a as . 


oe Saou ‘aa mates without endoradinient; 
valuable. consideration, note to baat a 
becomes insolvent, and Ci is * his 8B 
compel © to endorse the note, for © has 


may 
to A’s liabilities; anda‘decroe for compensa. 
tion for not endorsing the the note fire ooey re Ae 


13. Nongieeeending, anything yon in 
secfion 56, 

eset tpt aay one Contract pecs is 
not wholly 

aie becanse a portion of its subject-m 

oxisting at its date has ceased to exist at’ the time 

of the performance, we 


Illustrations. 

(a.) A contracts to sell a house to Bfor a fakhof 

“i eee Ponheue si tse 
ya one. com 
of the contract ep voving the purchase- = 

(b.) In sonsidecnicattal a. denna tained, money payable by B 
A contracts to grant eee d to B for 
day after the contract has’ ypceivenmed st Smad me | 
his horse and killed. + B's representative may | 
pelled to pay the purchase-money. 

14. Where a party to a contract is unable 
to perform the whole of ,his 
_part of it, but the part which 
— one 

rs only a pres atiitend 
to the whole in value, and admits of co 
in money, the Court may, at thessuit’ of) ei 
. party, direct the specific performance of so 
Hof the cunteact .as can be performed, and heard 
compensation in money ee the: deficieney. 

‘ Illustrations. 


(a.) A pontracts to sell B eae 
has. It turns ont 
asa cat 


fic performance of 
parot contact where part » 
unperformed is small, © 


Pod 












2 e8 
ze red 


: SEE 
eee 


16. en a part - a —— which, taken 

Specific performance of HY itself, can and ought 
inert of a to be specifically performed, 
2 stands on a separate and in- 
dependent footing from another part of the same 
contract which cannot or ought not to be speci- 
fically performed, the Court may direct specific 
performanee of the former part. 


17." The Court shall not direct the specific 
A: og performance of a part of a 
Bar in other cases of 3 
spite performance of contract except in cases com- 
contrast. i ing under one or other of 
the three last preceding sections. 
18.. Where a person contracts to Fos or om 
Bisthems’s certain property, having only 
an with" an imperfect title thereto, 


“as otherwise provided by this chapter) has 
the flowing Fights 

(a) if the vendor or lessor has subsequently 
wwe: lease acquired any insecantioole P 

; , the purchaser or | may compel hin & 

ee eal the contract out of sach interest ; 

f here the concurrence of other persons’ is 
to validate the title, and they are bound 
atthe vendor’s or lessor’s request, the 





“ATE in apy. 0dh anth the Couns decides ht 





haser or lessee (ex-~ 


v4 


fic performance ought not to ranted, 
that there is « echiueade tation’ the tetlion i 
has been broken by the defendant, and that 
laintiff is entitled to compensation for that breach 
it shall ‘award him compensation accordingly. 
“If in any such suit the Court decides that speci- 
fic performance ought to be granted, but that it 
is not sufficient to satisfy the justice of the case, 
and that some compensation for breach of the , 
contract should also be made to the plaintiff, 
it shall award him such compensation accordingly. - 
Compensation awarded under this section may ~ 
be assessed in such manner as the Court may direct. 
Exptanation.—The circumstance that the 
eontract has become incapable of specific per- 
formance does not preclude the Court from exer- 
cising the jurisdiction confgrred by this section. 
Illustrations 
of the second paragraph -— A contenete to sell a bun- . 
dred maunds of rice to B. B brings a suit to compel 


A 
to form the contract or to gr pared 
ori a yalid contract and 


of the third para; 
a house for Rs. 1,000, the price to be paid and the posses- 
sion given on the Ist Jan 1877. A fails to perform 
his part of the contract, and B brings his suit for i 
fie performance and compensation, which is decided in his 
clasing, spusihe periczonea,avent ty Seaman 
ing speci formance, award to io 
forcany los whic he hs satin by 4 _ 
explanation :—A, a purchaser, sues ven- 

dor, for specific of w contract for the sale 


(Soha 





20. A contract, otherwise proper to be epeci- 
Liquidation of damages ‘ically enforced, be 
not a bar to <—— per- thus enforced, though a sum 


be named in it as amount 


Cay: deeb eka terms of whith the Court | app 
cannot find with reasonable certainty ; 
m,° eke is in its natyre revoo- | Y 


(9) © contract made ‘by trustees either in 
excess of their powers or in breach of 


their trust ; 

(f) @ contract made. or on bebalf of a 
corporation or public company created 
for purposes, or by the promo- 

ters of such ‘oo pa which is in excess 


of its 
(g) & contract he performance of which in- 
sth lh alee of a titties 
ing over a longer period than 
pend years from 3 its date ; 
contract of which a material part of the 
subject-matter supposed by both parties 
to exist hae, before it has been made, 
ceased to exist. 
And gave as provided by the Code of Civil Pro- 
no contract to refer a controversy to arbitra- 
tion shall be specifically enforced; but if any 
“who has made such a contract and — ~ 
to perform it, sues in respect of any subj 
Ga he bes contracted to refer, the existence 
of such contract shall bar the suit. 


Illustrations 

}—A contracts to sell, and B contracts to buy, a 
Scan cent. loan of the Govern- 
to sell, and Boontracts to buy, 40 chests of 
ee : 

certain having been trans- | A 
ee a credit in A's favour 
Rs. 10,000, to honor A's drafts to 


wos 


@a 
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= es eo ye perm 4 


not tr i specie penton 
ie =. sig te dain 
‘01 


Br iris ward oc pea bere ey 
or B might at once dissolve the pefncehip 
to (¢.)—A is a trustee of land with power tage gs 
for seven years. He enters into a contract with B 
grant a lease of the land for seven years, with a covenant 
wo. cane Sie apae. 6 the, APE SF Se This 


poe ge gpm agg to sell the 
a re power 

concern with the sanction of a ean th 

shareholders. They contract to se og: wi 

sanction. This contract cannot be ly 

Two trustees, A and B,empowered to sell trast~ 
worth a lakh of fupees, contract to sell it to O for Re. 

The contract is so disadvantageous as to be a of 
trust, O ees qed Speclile petlorniasied, 

The prom y vie working mines contract 
that mp pot when Tormed, shall purchase dertain 
mineral igs. Katey 'y take Fa: r precautions to 
ascertain th ue of sitch ro} » and in fact 
to pay an extravagant price therefor. They also wo stipe 


that the vendors shall give them a bonus out 
purchase-money. This contract cannot be specifically 


enforced. 
pay « existing for the sole 


t )—A co 
malt, ited rallay contracts for the par 


chase a piece of land 4 pnd ypucwaeg myers 
. ton-mill thereon, This contract cannot be so specially 
en 
jk contracts to let for twenty-one years to B the 
B+ J such mergh rohit demt ve pe 2 
upon B’s land, and that B should have a right of 
es over fe whole line on certain terms, and mi 
require A to supply the nece: engine-power, and 
a Should during the term keep the whole railway in 
— Specific paclaigesite : of this contract must be 


pr pre to pay an annuity to B for 
lives of Cand D. It turns ott that at the date of 


contract C, though supposed A and B to be alive, 
was dead. The contract cannot be specifically performed, 
(¢.)—Of the Discretion of the Court, 
22, The jurisdiction to decree specific perfurm- 
ance is discretiona and 
ing npecfe patormanes. the Court is not. thet to 
grant such relief merely be- 
renee vray ent ra but 8 discretion of 
the Court is not arbitrary, bat sound and reasonable, 
guided by judicial principles and capable of con 
rection by a Qonrt of appeal, 
The following are cases in which the Court 1 
2 pd exercise a discretion not to decree | 
‘ormance ;— 
I. Where the circumstances 1 nde 
contract is made are a age ich! i 
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_ (6) the fepresentative in interest, or the prin- 


cipal, of an thereto: provided that, where 
the reach f Mile vency of any i 


petcatiwaaine . ld be | Of such party is a material ingredient in the 
reed le A y of He sigal soe coe ere the contract provided that his 
(d.) A's property is up B requests | interest shall not be assigned, his representative in 
0, saitrer, dr 4 rior pao or sated his principal shall not entitled to 
’ specific performance of the contract, unless where 

the vendor's attorney bidding, Hy phat At aes his part thereof has already been performed ; 


(c) where the contract is a settlement 6n mar- 
riage, or a compromise of doubtful rights between 
menibers of the same family, any person beneficially 
entitled thereunder ; 

(d) where the contract has been entered into 
by a tenant for life in due exercise of a power, the 
remainderman ; 

.{é) a reversioner in possession, where the agree- 
ment is 2 covenant entered into with his predeces- 
sor in title and the reversioner is entitled to the 
benefit of such covenant ; 

(f) a reversioner in remainder, where the 


agreement is such a covenant, and the reversioner 
is entitled to the benefit thereof and will sustain 


plaintiff. 
Illustrations. , 

(@) Ais entitled fo some land under his father’s will 
on condition that, if he sells it within twenty-five years, 
contin conics Ufoe the expiration ‘of the went 

o en 
five years, to sell the land to C. ere the enforcement 
the contract would operate soharshly on A, that the 
Cone its specific performance in favour 

Ser he aR, : 

(f.) Aand B, trustees, join their beneficiary, C, in a 
contract 


material injury by reason of its breach ; 
to sell a to Dy and — (9) when a — company has entered into 
gesiccw irene fe: is riot nearly | 2 contract and subsequently becomes amalga- 
i those incumbrances, thou mated with another public company, the new 
the vendors believed it to be suffi- | company which arises out of the amalgamation ; 


(2) when’ the promoters of a public j 
have, before its incorporation, entered into — 
contract for the purposes of the company, and such 
contract is warranted by the terms of the incor- 
poration, the company. 


(¢.)\—For whom Contracts cannot be specifically 
enforced. 


24. Specific performaned 
renga! bars to the of a contract cannot been. 
i forced in favour of a persoa—_ 
(a) who could not recover compensation. for its 
breach ; z 
(4) who has become incapable of pyres | 
or violates, any essential term of the contract 
that on his part remains to be performed; or 
(c) who has already chosen his 
obtained satisfaction for the alleged breach of con- 
tract 5 : , 
(d) who, previously to the contraet. had nétice 
that a settlement of the subject-matter iste Dg 
{though not founded on any valuable considers 
tion) had been made and was then in force, 


2 


HE] 


7 


bg 
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= clause (c.)\—A contracts to let, and B contracts to 

, a house for a specified term at a. ‘rent. B 

refuses to ‘orm the contract. A thereupon sues for 

and obtains compensation for the breach of contract. 

A cannot obtain specific performance of the contract. 

25. A contract for the sule or letting of 
property, whether moveable 
or immoveable, cannot be, 
specifically enforced in favour 
_ oba vendor or lessor— 

(a) »who, knowing himself not to have any title 
to the property, has contracted to sell or let the 
same; . 

(6). who, though he entered into the cuntract 
believing that he had a good title to the property, 
cannot at the time fixed by the parties or by the 
Court for the completion of the sale or letting, 
give the purchaser or lessee a title free from 
reasonable doubt ; 

. {¢) who, previous to entering into the contract, 

has made a settlement (though not founded on 

any valuable consideration) of the subject-matter 
of the contract. 

od Illustrations. 

(4) A, without C’s authority, contracts to sell to B 
an estate which A knows to belong toC, A cannot 

. enforce specific performance of this contract, even though 
C is willing to confirm it. 

a egeoetes his land to trustees, d ing that 
may sell it with the sere in bein of = B 
a general ve assent in wri 

rich te roe make. Tho ted Gis nator 

a contract with C to sell him the land. OC refuses 

out the contract. The trustees cannot specifi- 

Rea cree Ref opine ea 
wo e , the w 
C is, as the law stands, not free from pect 


oes 


sete 


being in possession of certain land, contracts 
Z. On inquiry it turns ont that A claims 
ir of B, who left the country several years 
is pra believed to be dead, but of whose 
no 


i 
perform the contract. F 
of natural love and affection, makes a 
certain property on his brothers and their 
afterwards enters into a contract to sell the 


astranger. A cannot enforce specific por- 
this contract #o as to override the eiiliment 
claiming 


prejudice the interests of the persons claimi 

- whom Contracts cannot be specifical 
enforced except with a variation. : 
‘Where a plaintiff seeks specific perform- 


‘ance of a contract in. writ- 


s 
rie 
esh 


z 


i 
f 


ie 
22 


B 


miu 
ce 


iF 


4 


sft 
} 


1k 
Ff 


















ment ing, to which the defendant 

z CD up a variation, the 
plaintiff cannot obtain the performance sought 
bes Re Pa taggin up, in the follow. 
shley ty ah inks of ta 











asieaa pasiin dara, sclenguenile 0k 
Pe Bea the contract, contracted to vary it, 


i 
E 


e 
z 


CN tank be eocapsl appeal 
contract in writing to buy a dwelling-house, B 
that he assumed the contract included an 


> 


Ma sriggr ete A iting to let to Ba wharf, toge- 
« tracts in wri ie aw 

ther with a strip of 4's land Hatineaged in « map. ‘Before 
signing the contract, B proposed orally that 

be at liberty to substitute for the strip mentioned in the 
contract another strip of A’s land of the same dimensions, 
and to this A expressly assented. "B then si, 
written contract. A cannot obtain specific porformance 
of a an contract, except with the variation set 
up by B. é 

d.) A and B enter into negotiations for th: 
of scouting land ¢o 3 for his Ife, with reuneinder ao" bis 
issue. They execute a contract, the terms of which are 
found to confer an absolute ownership on B. The con- 
tract so framed cannot be specificulfy enforced. 

- (¢.) A contracts in writing to let a house to B, fors 
certain term, at the rent of Rs. 100 per month, putting it 
first into tenantable repair. The house turns out to be 
not worth repairing, so with B's consent A pulls it down 
and erects a new house in its place : B contractitig orally to 
pay rent at Rs. 120 per mensem, B then sues to enforce 
specific performance of the contract in writing. He 
cannot enforce it except with the variations made by the 
subsequent oral contract. 

(9.)—dgainst whom Contracts may be specifically 

enforced, 

27. Except as otherwise provided ¥ this chap- 

Relief ngainst partion tes specific performance of 
and personsclaiming under & contract may be en- 
thom by subsequent title, — forced against— 

(a) either party thereto ; 

(6) any other person* claiming under bim by a 
title arising subsequently to the contract, so 4 
a transforree for value, who has paid his money in 
good faith and without notice of the origifal 
pei elai and tle h 

(c) any person claiming er a title which, 
though prior to the contract and known to the 
plaintiff, might have been isplaced by the 
defendant ; : 58 \ 

(d) when a public company has entered into a 
contract, and subsequently becomes amalgamated 
with another public company, the new company 
which arises out of the amalgamation Titian 

.(e) when the promoters of a pablle 
have, its incorporation, | ini 
pany has ratified and adopted the contra 
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interest in the land, B's possession is suficient to affect CHAPTER IIL 


. Owith notice of his interest, and he may enforce 
a EE of the contract against C. 
A cont in consideration of Rs. 1,000, to bequeath 


certain of his Innds to B. Immediately after the contract 
A dies intestate, and © takes out administration to his 
: i specific ce of the con- 


“to sell certain land to B. Before the 
of the contract A becomes a lunatic and 
Cis appointed his committee. B may specifically en- 
force the contract against C. 
to clause (c).—A, the tenant for life of an estate, with 
remainder to B, in due exercise of a power conferred by 
the settlement under which he is tenant for life, contracts 
to sil the estate to C, whohas notice of the settlement* 
Before the sale is completed A dies. C may enforce 
specific formance of the contract against B. 
A and B are joint tenants of land, his undivided 
moiety of which either may alien in his lifetime, but 
savhich, subject to that right, devolves on the survivor. 
A contracts to sell’his moicty to C and dies. C may enforce 
specific performance of the contract against B. 
(h.) Against whom contracts cannot be specifically 
enforced. 
28. Specific performance of a contract can- 
_ not be enforced against a 
Phin pop ag bo party thereto in any of the 
following cases :-— 
_ (a) if the consideration to be received by him 
is so grossly inadequate, with reference to the state 
of things existing at the date of the contract, 
as to, be either by itself or, coupled with other 
circumstances, evidence, of fraud or of undue 
advantage taken by the plaintiff; “a 
(0) if his assent was obtained by the misre- 
presentation (whether wilfal or innocent), conceal- 
ment, circumvention, or unfair practi of any 
party to whom performance would me due 
under the contract, or by any promise of such 
party which has not been substantially fulfilled ; 
(c)*if his assent was given under the influence 
of mistake of fact, misapprehension or surprise : 

Provided that, when the contract provides for 

compensation in case of mi , compensation 

= be made for a mistake within the scope of 

' such provision, and the contract may be speci- 

fically enforced in other respects if proper to be so 

énforced. 
: Illustrations « 

@ to clause (c.)—A, one of two executors, in the erroneous 
belief that he had the authority of his co-executor, enters 
pnt carwmcytcar te ym eget ar testator's 

cann ted 


Effect of dismissing a Suit for Specific 
ey _ Perfgvmance. . 
disorissal of a suit for specific per- 
formance of a contract or 
pact thereof shall bar the 
_ plaintiff’s right to sve for 
com ion for the breach 


(i) —The 
*,. A 


Be 








.80 as to exclude 












Specific enforcement of 
rectified contract, 
cally enforced. 


in lieu of costs. The cont 
name and ri 
would excel 
the Court thinks fit, to have if rectified, and to 


Or rue Ruorirication or Instruments. 


31. When through fraud or a mutual mile 
of the parties a contract or 
other instrument in writing 
does not traly express their 
intention, either party, or his representative in 
interest, may institute a suit to have the instru- 
ment rectified; and if the Court find it elearly 
proved that there has been fraud or mistake in 
framing the instrument, and ascertain the real 
intention of the parties in executing the same, 
the Court may in ite discretion rectify the instra- 
ment so as to express that intention, so far as this 
can be done without prejudice to rights acquired 
by third persons in good faith and for value. 


When instrument may 
rectified. 


Illustrations, 

(a.) A intending to sell to Bhis house and one of three 

ag ya adjacent to it, executes a conveyance prepared 

y B, in which, through B's fraud, all three godowns are 
included. Of the two godowns which were fraudulently 
included, B gives one to C and lets the other to D for a 
rent, neither C nor D having any knowledge of the fraud. 
The conveyance oy i as against B and C, be rectified 
from it the godown given to C ; but it, 
cannot be rectified so as to affect D’s lease. 

(6.) By a marriage-settlement, A, the father of B, the 
intended wife, covenants with C, the intended husband 
to pay to C, his executors, administrators and assigns, 
during A's life, an annuity of Rs. 5,000. C dies insolvent 
and the official assignee claims the annuity from A. 
The Court, on finding it clearly proved that i 
always intended that this annuity should be paid as a 
provision for B and her children, may rectify the settle- 
ment, and decree that the assignee Lis no Hah tr say 
part of the annuity. 

82. for the purpose of rectifying a contract in 

Presumption as to in- were, tee Conrt:saant:be 
dias ot ectie: satisfied that all the parties 

thereto intended to make an 
equitable and conscientious agreement. ' 


83. In rectifying a written instrament the 

: Court may inquire what the 

tic ineivles of rectificey instrument was intended to 

i Sa 2 and what ae in- 

ten to its consequences, and is not 

cqnfined to the rs a what the language of the 
instrament was intended to be. 

34. A contract in writing may be first rectified 
and then, if the plaintiff has 
so prayed in his plaint and 
the Court thinks ft, apecis 


Tustration. 
A contracts in writing to his attorney, B, a fixed sum 
tiath guiatetne mistakes as to the 
hts of the client, which, if construed 
eB from all rights under it. Bis if 





for payment of the sum, as if at the time of its exe 
ith bad proms Bs the intention’of,the parties, re 
CHAPTER IV. 1% 


Ov mie Rescisston or Conrgacts. — 
35. Any person interested in a contract in 
‘ writ may sue to 

and such 
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(c) where a decree for specific performance of a 
contract of sale, or of a contract to take a lease, 
b n made, and the purchaser or lessee makes 
default in payment of the purehase-money or other 
sums which the Court has ordered him to pay. 

When the purchaser or lessee is in possession 
of the subject-matter, and the Court finds that 
such possession is wrongful, the Court may also 
order him to pay to the vendor or lessor the rents 
and profits, if any, received by him, as such pos- 
sessor. 

Tn the same case, the Court mav, by order in 
the suit in which the decree has been made and 
not complied with, rescind the contract either so 
far as regards the party in default, or altogether, 
as, the justice of the case may require. 

Illustrations 
aa (a.)—A_ sells a field to B. There is a right of 
over the field of which A has direct personal 
Sopuied , but which he conceals from B. B is entitled 
to have the contract rescinded. 

to (6.)—A, an attorney, induces his client, B, a Hindu 

widow, to — we to him for the purpose of 
Here the pnrtics are not 


defranding 
_ in oes and Bi is s entitled to have the instrument 
transfer rescinded. 


36. Rescission of a contract in writing cannot 
miss , be adjudged for mere mis- 
5 take, unless the party against 
whom it isadjudged can be restored to substan- 
tially the same position as if the contract had not 
been made. 


37. A a instituting a snit for the specific 
performance of a contract in 


rescission in suit for writing may pray in the alter- 
epecific native that, if the contract 


cannot be specifically enforced. it may be rescinded 
and delivered up to be cancelled; and the Court, 
if it refuses to enforce the contract specifically, 
may direct it to be rescinded and delivered up 
accordingly. 


38. On adjudging the ber 3 of a contract, 
ire the Court may require the 
ray rng to do party to whom such relief is 
granted to make any com- 

pensation to the other which justice may requiret 

CHAPTER VY. 
Ov tae Cancettation or Instruments. 

39. SRY pereon against whom a written instru- 
oP ch fe) nr is void “ voidable, 
hon ‘anelaton who bas reasonable appre- 
hension that such instro- 
ment, if left outstanding, may cause him serious 
injury, may sue to have it. void or void- 


the Court discretion 
within alacant pad 
















get me de dnt 
alts oie sells it to B, and 
instrument dated the Ist January 


day A eee ec grants to bars Sa 
a pera yo ae es a and woken see 
lease to mage fer under nm erga” 

B may obtain the wep of this 

(ay A agrees to sell and deliver a ship to B, to 
paid for by B's tances of four bills of exchange for 
sums amounting to Rs. 30,000, to be drawn by A on 
The bills are drawn and accepted, but the ship is not 
delivered according to the agreement. A sues Bon on one 
of the bills, B may obtain the cancellation of all the bills, 

40. Where un instrument is evidence of differ 
om ent rights or different obli- 
sh si canealid. my gations, the Court may, ina 

proper case, cancel it in part 
and allow it to stand for the residue, 

A draws a bill on B, who endorses it to C, by whom it 
appears to be endorsed to D, who endorses it to BE. O's 
endorsement is forged. C is entitled to have such en- 
dorsement cancelled, leaving the bill to stand in other 
respects. 

41 On adjadging the cancellation of an in- 
strument, the ‘Court may 
require the party to whom 
sach relief is granted to 
make any Compensation to 
the other which justice sc requine. 


eeee 


Power to require party 
for whom instrument is 
cancalled to make compeu- 
sation. 


CHAPTER VI. 
Or Dectaratony Decness. 

42. Any person entitled to any legal character, 

Diseretion of Court ay OF to any right as to any 
to declarations of stitas property, may institute ae 
or-right, suit against an 
dccyienft interested to deny, his title to rors 
character or right, and the Court may in its dis- 
cretion make therein a declaration that he is 80 
entitled, and the plaintiff need not in suoh suit 
ask for any further relief. 

Provided that no Court shall make any such 

wot to such declare. declaration where the plain- 

tiff, being able to seek fur. 

wa relief than a mere declaration of title, omits 
to do so. 

ExpLanation.— A trastee of property is a‘ person 
interested to deny’ a title adverse to the title of 
some one -who is not in existence, and for whom, . 
if in existence, he would be a trustee. 

Illustrations. 

(a.) Ais lawfully in possession of certain land. The 
inhabitants of a neighbouri claim a 

eat See 
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survive in a suit against the alience, obtain 
pero are ork te fe por meg was made ithcas Tonal 
neencane et therefore void beyond the widow's 


“A Hindu widow in possession of property adopts 
«Lo, hinds wider omy ore The person presump- 


ively entitled to possession eT a satgtod ooae 
patito ponder A rns PP 
declaration that 


obtain a adoption was 
(gy. Ain pomenin of eran pop. B, alleg- 
ing that he is the owner of the Ting requires A to 
Seseotny te. kee A may obtain cluration of his 
right to tt pps 
A) A ne B for his life, with re- 
e) oe children, if any, bys B, but 
Se loon tus 0 deni Bat B 
tive wife, 'p. Sed nut nies 
Ind D were everiawfally married. D and her children 
may, in B’s lifetime, —— a suit against C and 
that they are truly the wife 


43. A declaration in sa this oe is 

inding only on the parties 

Bifech ¢f declaration. to ryheng Neinibee thalag 

through them respectively, and, where any of the 

parties are trustees, on the persons for whom, if 

in existence at the date of the declaration, sach 
parties would be trustees, 

Tliustration. 
A, a Hindu, ina suit to which B, its talleged wife, 
and her sake defendants, seeks a declaration that 


his marriage was d Aen prog and an order for the 
— = his lai pi el The Court makes the 
and order. 


that Bis his wife, 
Se csd ote uxonrar.e B. The declaration 
made in the former suit is not binding upon C. 


CHAPTER VII. 
Or tae Apporntuent or Receivers, 
44, The appointment of a Receiver pending 


int i asuit is a matter resting 
= a = the discretion of the 


lourt. 
The modeand effect of his appointment, and his 
rights, powers, duties and 
liabilities, are regulated by 
the Code of Civil Sricottaie. 


CHAPTER VIII. 
Or tHe Exrorcement or Pustic Duties, 

45. Any of the High creed er at 
ort Wi and 
PE on cuatro Bombay may make an order 
do certain specific acte, uiring any act to 
pe std “ecrpuaiten helo its of its 
ordinary original civil jurisdiction by any person 
peer. ‘a public office, ey of a permanent or 
4 temporary nature. any corporation or 

inferior Court of Todieatare, provided— 
aie ate Ag. ge og order be made 





Reference to Code of * 
Civil Procedure. 























Nothing in this section 
shall be deemed to authorize 
any High Court— 

(f) to make any order binding on the 
Secretary of State for India in Council, on the 
Governor-General in Council, on the Governor of 
Madras in Council, on the Governor of Bombay 
in Council, or on the Lieutenant-Governor of 
Bengal : 

(g) to make any order on any other servant of 
the Crown, as sach, merely to enforce the satis- 
faction of a claim upon the Crown; or 

(4) to make any order which is otherwise ex- 
pew, excluded by any law for the time being in 

‘ores 


46. Every application a section 45 
must be founded on an af- 

Application how made. Fi avit of the person injared, 
stating his right in the matter in question, his 
demand of justice and the denial thereof; and the 
High Court may, in its dis- 

Se cretion, make the order ap- 
lied for absolute in the first instance, or refase 


Exemptions trom soch 
power, 


| it or grant a rale to show cause why the order 


applied for should not be made. 
If, in the latter case, the pein wre es cor- 
P ration complained of shows 
ak eae o sufficient ea: the High 
Court mav first make an order in the alternative, 
either to do or forbear the act meutioned in the 
order, or to signify some reason to the contrary, and 
make an answer thereto by such dag as the High 
Court fixes in this behalf. 


47. Ifthe person, court, or corporation to whom 

or to which, such order is 
Poe se directed makes no answer, or 
makes an insufficient ora false answer, the High 
Court may then issue a peremptory order to do or 
forbear the act absolately. * 


48. Lvery order under this chapter shall ba 

Saicciins wk ad ee Ren and may be ap- 

i pea’ ‘om, 2s if it were a 

yr decree made in the exercise 

of the ordinary original civil jurisdiction of the 
High Ooart, 

49. The costs of all applications and orders 
under this chapter thestlig be 
in the diseretion of igh 
Court 


50. Neither the High Court nor any Judge 
abet, © issu? of man. thereof shall hereafter issue 
any writ of 
ey Each of the said High poe shall, fu 
soon as conveniently may 
Power to frame rules, Bina tthas he to regulate. the 
procedure under this cbapter ; and until such 
are framed, the practice of such Court as to pt 


Costa. 


y, franchise, or 
wou aa is 2% by the forbearing 


me of the said specific 







cations for and grants of writs of mandamus shall 


a so faras be practicable, acer, 
se andlersthie mer ; 


PART II. 





_ 58. Temporary injunctions are such as are to 
continue until «a specified 
ionmrrny = fsB" time, or until the farther 
order of the Court, They 
may be granted at any period of a suit, and are 
regulated by the Code of Civil Procedure. 
A perpetual meee can only be granted by, 
F . the decree made at the hear- 
Perpetual injonctions. ing and upon the merits of 
the suit: the ant is thereby perpetually 
enjoined from the assertion of a right, or from the 
commission of an act, which would be contrary to 
the rights of the plaintiff. 


—_——— 


CHAPTER X. 

Or Penrrrvat Insunctions. 
54. Subject to the other provisions contained in 
or referred to by this chapter, 
a a perpetual injunction may 
be granted to prevent the 
breach of an obligation existing in favour of the 

sepiicant, whether expressly or by implication. 
hen such obligation arises from contract, the 
Court shall be guided by the rules and provisions 

contained in chapter II of this Act. 

When the defendant invades or threatens to 
invade the plaintiff’s right to, or enjoyment of, 
property, the Court may grant a perpetual injunc- 
tion in the following cases (namely) — 

(a) where the defendant is trustee of the pro- 
perty for the‘plaintiff ; 

(4) where there exists no standard for ascer- 
taining the actual damage caused or likely to be 
caused by the invasion ; 

(c) where the invasion is such that pecuniary 
compensation would not afford adequate relief: 

(@) where it is probable that pecuniary compen- 
sation cannot be got for the invasion : 

(e), where the injunction is necessary to prevent 
* “a multiplicity of judicial proceedings : 

_ Expranartoy.—For the purpose of this section a 
trademark is property. 

J Illustrations. 

(a.) A lets certain land to B, and B contracts not to 
dig sand or gravel thereout. A may sue for an injunction 
restrain B from in violation of his contract. 


injunctions 








(e.) A.an exeoutor, through misconduct or 
Sorases Se property of the 


insolvency, 


’ 











‘G.) A is B's Lope gr Ho demands 
ot Bi whieh B declines to pay. A then threatens 
known the effect of B's communications to 
patient. This is contrary to A’s duty, and B 
an injunction to restrain him from so doing. 
(j.) A, the owner of two adjoining housos, lets 
fterwards lets the other to C. rch 


rit 


F 


g 
rf 


Band a 
make such alterations in the -house let to 

rovent the comfortable enjoyment of the house | 

may sue foram injunction to restrain 


so doing. 

(&.) A lets certain arable lands to B for purposes of 
husbandry, but without any express contract as to the 
mode of cultivation. Con to the mode of cultivation 
customary in the district, B threatens to sow the lands 
with seed injurious thereto and requiring many years to 
eradicate. r may sue for an injunction to restrain B from 
sowing the lands in contravention of his implied contract 
to tse them in a husbandlike manner. ' : 

(1) A,B, and C are partners, the partnership being de- 
terminable at will, A threatens to do an act tending to 
the destruction of the partnership-property. B Cc 
may, Without seeking a dissolution of the partnership, 
sue for an injunction to restrain A from doing the act, 

(m.) A, Hindu widow in possession of her deceased 
husband's property, commits destruction of the property 
without any cause sufficient to justify her in so doing. 
The heir expectant may sve for an injunction to res- 
train her. 

(n.) A, B, and C are members of an undivided Hindu 
family, A cuts timber growing on the family-property, 
and threatens to destroy part of the family-house and to 
sell some of the family-utensils. B and C may suo for 
an injunction to restrain him, . 

(o.) A, the owner of certain houses in Calcutta, becomes 
msolvent. B buys them from the official assignee and 


bd 
ris 


= 
5 
z 


enters into possession. .A persists in trespassing on and. . 
damaging the houses, and B is thereby compelled, at con- 
siderable expense, to employ men to protect the possos- 


sion. B may sue for an injunction to restrain farther acts 
of trespass. 3. ; . 
(p.) The inhabitants of a village claim a right of way 
over A's iand. Ina suit aires them, A ob- 
tains a declaratory decree that bis land is subject to no 
such right. Afterwards each of the other i ag 
A for obstructing his alleged right of way over the . 
A may sue for an injunction,to restrain them. 
(7.) A, inan administration-suit to which a creditor, B, 













A may sue for an injunction to restrain B. 
(r.) Aand B are in possession of contiguous lands and 







of the mines undern them. A works his mine so ay 
to extend under B’s mine, and to remove certain 
B may sve for 






pillars which help to su} B's mine. 

an injunction to doing fil so doing. 

(s.) A-rings bells or makes some other ony 
noise so near a house as to interfere materially and 
reasonably with the physical comfort of the occupier, B. 
gp sue for an injunction restraining A from 


(1) A pollutes the air with smoke so as to 
materially = the physical rena of ih mo 
oarry on business in a neig' house, 
may sue for an se wation to seetoeia the lution. 

(z.) A infringes B's patent. If the 
that the patent is valid and has 




















trustee for to make animprt “obtain 
tual peel ta eeseseeecy. yay van or 
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r #® 
Sony F 





C, a rival-manufacturer, A sue for an 
ah nee ce” 

55. ae gee breach of an obli- 

n, it is to 

Mandatory injonctione. -Compel the performance of 
certain acts which the Court is capable of enfore- 
ing, the Court may in its discretion t an 
injunction to prevent the breach ioepiaal of, 
and also to compel performance of the requisite 
acts. 

. TUustrations 


“al ih tip eid eel ings terheeladilighsba-to: tne acseee 


use of which B has acquired a right under the 
Indian Limitation Act, Part IV. B may obtain an 
Megara nt. deena gt Sherpa pate, Ngo a the 
to pull down so much of them as 


but 
obstructs Bs li 
(6). A builds a house with eaves ecting over B's 
land. B may sue for an injunction to down so much 
of the eaves as so project. 
(c). In the case put as illustration (i) to section 54, 
Court also order all written communications 


; may 
made “4 B, as patient, to A, as medical adviser, to be 


(d.) In the case put as illustration y 
the Court may also order A's letters to 

(. A threatens to publish statements concerning B 
which would be punishable under Chapter XXT of the 
Indian Penal Code. The Court may grant an injunc- 
tion to restrain the publication, even though it may be 
shown not to be injurious to B's property. 

(/)._ A, being B's medical adviser, threatens to publish 
B's written communications with him, showing B 
has led an immoral life. B may obtain-an injunction to 
restrain the i \s 

iq). Inthe cases put as illustrations (v) and (w) to 
Moved nag slowigater the en rage ber eosin 

e ’ 
and the pa Aecwae statements, and ‘conimenaioalions 
therein respectively mentioned, to be given up or des- 
pitjstion whon re- 56. An injunction can- 

not be granted— . 
(a) to stay a judicial proceeding pending at the 
inatitution of the suit in which the injunction is 
sought, unless such restraint is necessary to pre- 
vent a multiplicity of ings ; 
(4) to stay proceedings in a Court not subordi- 
nate to that from which the injunction is sought ; 
i va restrain persons from applying to any 


ve ; 
. (2) to interfere with the public duties of any 
department of the Government of+ India or the 
Local Government, or with the sovereign acts of 
a foreign Government ; 


to section 54, 





(¢) to stay proceedings in any criminal matter ; 

aes to prevent the breath of a contract the 
performance 
seme s 


of which would not be specifically 
nt, on the ground of nuisance, an 
ie wot reasonably clear that it will 


continuing breach in which the 





“neal madb'el 
of trast; — 
i apeli 


sells an article called “Mexican Balm,” stating 

of divers rare essences, and has 

ualities. B commences to sell a 
ich he gives a name and i 
“ptt versita oragag belief that 
A’s Mexican Balm. A sues B for an injunction to 
festrain the sale. B shows that A's Mexican Balm econ- 
sists of nothing but scented hog's lard. A's use of hix 
description is not’an honest one, and he cannot obtain an 
injunction. 

57. Notwithstanding section 56, clause (f), 

Ree where @ contract com- 
neguive aereement "prises an affirmative agree- 
ment to do a certain act, 
coupled with a negative agreement, express or 
implied, not to do a certain ‘act, the circumstance 
that the Court is unable to compel specific per- 
formance of the affirmative agreement, shall not 
preclude it from granting an injunction to perform 
the negative agreement, provided that the appli- 
gant has not failed to perform the contract so far 
as it is binding on bim. 

Illustrations. 
(a.) A contracts to sell to B for Rs. 1,000 
unconnected 


the good- 
will of a certain business with business- 
on that business 


ises, and further agrees not to 
the business in tta. The Court cannot compel A to 


in Calcutta. B pays A the Rs. 1,000, 


Rs. 1,000 to be paid to him by B on a day 


not set up a certain business within a specified distance.’ 


to 


B fails the money. A cannot be restrained from 
carrying dt the 


p ae % 
SCHEDULE. % 
(See section 2.) 
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PART V. 
Acts of the Legislative Gouncil of Sudin. 


GOVERNMENT OF INDIA. . ; . 


v3 


[Second Publication.] 

The lowing Act. of the Governor General of 
In in Council received the assent of His 
Excellency the Governor General on the 7th 
Febroary 1877, and is hereby promulgated for 


general information :— 
Acr I or 1877. : 


THE SPECIFIC RELIEF ACT, 1877. 
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PART I. 
PRELIMINARY. 
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not ears * to enforoe penal law, 





LEGISLATIVE DEPARTMENT. 


Sxotions. 
(6.) —Possession of Moveable Rigo. 
10. Recovery of specific moveable property, 
11. Liability of person in possession, not as 
‘owner, to deliver to person entitled to 
immediate possession. 





CHAPTER II. 
Or tag Spectric Pxerormance oy Contracts. 
(a.)—Contracts which may be specifically enforced, 
12. Cases in which . specific performance 
enforceable. 
13. Contracts of which the subject has partially 
to'exist. 
14. Specific performanee o t of contract 
where part omtenel Samael 
15. Specific performance of part of a contract 
where the part unperformed is large. 
16. Specific performance of independent part of » 
a contract, 
17. Barino cases of specific aie : 
of part of contract. 
18. Purchaser’s rights against vendor with 
= imperfect ti 


» 


a to award compensation in certain 
‘sa of dsnager atta bar to specific 
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{d.)—Kor whom Contracts may be wpcifally 2m “OHAPTER VIII. 
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28. Who may obtain specific performance. ~ | 45. Power to order public servants and others 
(¢.)—For whom Contracts cannot be apecifically , Rabo —_ = acts. 
forced, = * . xemptions from such power. a 
a Seanad Ps lief. : o> we 46, Application how made. 
25. Contracts to sell pro perty OY one who has : A wa gamer 
° no title, or who is a voluntary settler, 47. Peremptory order * 
(f.)—For whom Contracts cannot be specifically | 48. Execution of, and appeal from; orderd, 
enforced except with a variation. “4 et Oe oa tal on 
i, ar issue 0 man . 
26. Non-enforcement except with variation. $1. Poweled Wauie'roles. = * ' 
(9—Againat whom Contracts may be specifically ee 
aT, Relief ag vce d 1 PARK 211- 
3 against parties and persons claiming 
under them by subsequent title. , OF PREVENTIVE RELIEF. 
, (4.)—Against whom Contracts cannot be specifi- CHAPTER Ix. . 
cally enforced. Or “Is P 
28. What parties cannot be compelled to per- ER RUMOME: Cepeaeees 
+ form. ~ pions relief how granted. 
8. ‘Temporary injunctions, 
(ij—the Effect of Prcsmeypd @ Suit for Specific Pergetol injunctions. 
Per; nee. 
29. Bar of suit for breach after dismissal,, * CHAPTER X. <- 
(j.)—Awards and Directions to cxecute Settlements. Or Penrrrvat Ixzoncrions. 


) 80. Application of preceding sections to awards 54. Perpetual injunc:ions when granted. 
and ‘testamentary directions to execute 55. Mandatory injiinctions. 


settlemerfts. 56, Injunction when ref; 
os 57. Injunctions to perform negative agreement. 
CHAPTER III, as . 
Or rae Rectirication or INsTRUMENTS. SCHEDULE. 
81. When instrament may be ert. Enactments repealed. 
5 t 
35. Prinaplr of rcibwton | 4 A te te Rang ated 


$4. Specific enforcement of rectified contract, Whereas it is expedient to define and amend the 


‘ mera ne ? law relating to certain kinds - 
CHAPTER IV. Preasable, of specific relief obtainable in 
uh tae Resoission or Contracts. - civil sujts: It is seis Abe enpeted as followe : — 
85. When rescission be‘adjudged. 
$6. Rescission for rmintake PART 1 . 

i 87.:;) rs: rescission in suit for PRELIMINARY. 
per SBS Court may require party rescinding to do tan ‘This Act may be cll The Specie Rai \ 
| Yanan of esas : Aoty INIT, renee 





AT extends to the whtlcof Buick India, except 
the Scheduled Districts as 

Local extent. rere in Act No, XIV of» 
Commencement. And it. shall come into 
force on the Ist day of May 1877, 


2. Of and frm that:day the 
Repeal of eaneteneate, shal ber | 
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out B's assent, commission on the seed purchased from C 
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. OF SPECIFIC RELIEF. 
CHAPTER L. 


Or recovertno Possession or Progeny. 
(a.)—Possession of Immoyeuble Property. ‘ 
8. A person entitled to the possession of spe- 

; cific immoveable property 
Pe jel may recover itin the manner 
prescribed by the Code of 

Civil Procedure. 


9. If any person is dispossessed without his 
Sait by person’ die COn8eDt of immoveable pro- 

pomesed of immovenble perty otherwise than in due 
Property. course of law, he or any 
person claiming throngh him may, by suit instituted 
within six months from theglate of the disposses- 
Sion, recover possession thereof, notwithstanding 
any other title that may be set up in such suit. 

Nothing in this seetion shall bar any person 
from suing to establish his title to such property 
and to recover possession. thereof. - f 

No suit ander this section shall be brought 
against. the Government, 

No appeal shall lie from any order or decree 
passed in any suit instituted under this section, nor 
shall any review of any sueh order or decree be 
allowed. . 

(b.)—Possession of Moveable Property. 
10. A person entitled to the possession of speci- 
fic moveable property may 
Ph es flan wesific recover tie same in the man- 
ner prescribed by the Code 
of Civil Procedure. 


Expianation 1.—A trustee’may sue under this 
section for the possession of property to the bene- 
ficial interest in which the person for whom he is 
trustee is entitled. 

Expiayation 2.—A special or temporary right’ * 
to the pregent possession of property is sufficient to 
support u suit ander this section. 

Illustrations. 
(a.) A bequeaths land to B for his life, with remai 


advantage. , 
thorns Hoong y aeymrteghtert 4 

, the state of B's nccount. Aisa t in 
Inemng of thi Act for B ofthe bewet gained by him by 


p mortgagee of certain lease holds, renews the 
Se reanite ‘Ajo’ triton within the mean- 
ing of se aes the renewed lease for those interested 
an A, one of sevoral partners, is onaploret to purchase 
goods for the firm, A, unknown to co-partners, 
supplies them,’at the market-price, with previously 
bought by himself when the price was lower, and thps 
makes a considerable profit, A is a trastee for his 
co-partners within the meaning of this Act of the pyofit 

made. 


80 " eo 
*) A, the manager of B's in factory, becomes 
aguaioe C, a vendor of indigo-seed, and receives, with- 


foe Sa eo A isa trustee within the meaning of 
i of the commission so reecived. 

a ye certain land with notice that B has already 
contacted. so buy it. Ais a trustee within the meaning 
of this Aotgfor B of the land 40 bought, 

(h.) A buys land from B, having notice that C is in ocen- 
pation of the land. A omits to make any inquiry as to 
the nature of C's interest therein. A is a trustee within 
the meaning of this Act for C to the extent tae 

settlement’ means any instrament (other than 
.o i r a will or codicil as defined by 

——— the Indian Succession Act) 
whereby the destination or devoldtion of succes- 
sive interests in moveable or immoveable property 
is dis; of or is.agreed to be disposed of : 

all words occurring in this rie ge 

Was dela in Oona in the Indian Con- 
ihe tract Act, 1872, shall be 
deemed to have the meanmgs respectively assigned 


' it it is berein otherwise ex- 
bi iwi une cig enacted, nothing in 
a dich shall be domed — 
(a) to give an¥ right to relief in respect of any ir Aeros {o.B for his ite, with remainder 

ich is not a contract ; F . Benters "without Be 
eT as dene Ah, cid of any right to relief, cee 6 OS title deeds, “B may re- 
other Yoon specific, performance, which be may | “"(5, pete 
have under any contract ; or 5 . . igvels 
(c) tovaffect the operation of the Indian Regis- 
tration Act on documents. ; 
- ° 5. Specific relief — is 
Speier bore: giyeg— 
taking ion of certain property 
‘it to a claimant ; , 









* Bay 


the thing cla , ; 
»(e) when it would be extremely difficult to 
ascertain the actual damage eaused by its loss. 
(d) when the ion of the thing claimed has 
been wrongfully transferred from the claimant. 
Tilustrations =, . 
of clause (a.)—A, i gga Enrope, leaves his far- 
* niture in ‘ a his t during his skeunoh, 
B, without A’s'autllority, p the furniture to C, and 
0, ing that B had no right to pl the furniture, 
advertises it for sale, © may be compelled to deliver the 
furniture to A, for he holds it as A's trustee. 
_ of clause (6. et possession of an idol belong- 
ing to A's which A is the ay r custodian. 
Z may be to deliver the idol i 
og 9f (c.)—A.is entitled toa a by a dead painter 
and a pair of rare China vases. B has possession of them. 
The articles are of too speqjal a character to bear an ascer- 
tainable oe Bmay be compelled to deliver 
them to A. _ 


< 


— 


CHAPTER II. 
Or THE Speciric Perronmance or,ConTRacts. 
(@.)—Contracts which may be specifically enforced. 


12. Except as otherwise provided in thjs chap- 
ter, the specific performance 


Cases in which - of any contract may in the 
 Sce-mpnag wore discretion of the Court be 
ee enforced— 


(a) when tke act agreed to be done is in the 
mance, wholly or partly, of a trust: 


® when there ‘exists no standard for ascer- | 


taining the actual damage caused by the non- 
ince of the act. agreed to be done: 
(c) when the act agreed to be done is irae that 
_ pecuniary compensation for its non-performance 
vould not Mf adequate relief ; or —— 
(d) when it is probable that pecuniary com- 
not be got for the non-performance 
| of the act agreed to te done. . 
Expvanatios.—Unless and until the con 
is proved, the court shall presume that the bi 
of acontract to transfer immoveable property cannot 
pak eer imap A by compensation in money, 
and that the breach of a contract to transfer 
j ate: Siren can be thus relieved. \ 
. THustrations ? 








(@) sartee compen 6. money, would not ; 
afford the eiae adequate relief for the loss of. 
‘i : : al ae) CI 












nis agreement, for 
limited in not always MPa tdi 
market, and fe F gaee ang carries with it the status 
a shareholder, cannot otherwise be procured, 


‘to therefor Rs. 1,000. The pictuge is ted. ) 
entitled to! ave jf delivered to him on pe t or tender 
of the Rs. 1,000. 


of clause (d.)—A transfers without endorsement, but for 
valuable consideration, a promi: note to B. A 
becomes insolvent, and Cis appointed his assignee. B 
Senta t ee eee 
to As Fi 
tion for not endorsing the note would be fruitless. 

18, Notwithstanding anything contained in 
Contracts of which the S8eCtion 56 of the Indian 
rubject has partially ceased Contract Act, a contract is 
Soe: not wholly impossible of per- 
formance because a portion of its subject-matter 
oxisting at its date has ceased to exist at the time 


of the performance, 


rt Illustrations. 

(a.) A contracts to sell a hotise to B fora lakh of rupees. 
The day after the contract is made the house is dostroyed 
by acyclone. B may be compelled to perform his part 
of the contract by paying the purchase-money, 

(b.) In consideration of arsum of money rye by B, 
A contravte to grant an annuity to B for Bis # "The 
day after the contract has been made B is thrown from 
his horse and killed. B's representative may be com- 
pelled to pay the purchase-money. 

14. Where a party to a contract is, anable 
to perform the whole of his 
part of it, but the part which 
must be left nanperformed 
bears only a small proportion 
to the whole in value, and admits of compensation 
in money, the Court may, at the suit of either 
party, direct the specific performance of so much 
of the contract as can be performed, and award 
compensation in money fgr the deficiency. 

Illustrations. 


(a.) A contracts to sell Ba piece of land consisting of 100 
béeghas. It turns out that 98 of theleadbelony 
to A, and the two remaining bee, toa stranger, who 
refuses to part with them. The two beoghas are not 
necessary for the use or enjoyment of the 98 beeghas, nor 
so important for such use or enjoyment that - loss 
of them may not be made good: in money. 
be directed at the suit of B toconvey to B the 98 
and to make compensation to him jot conveying 
oleae ees Be be eee 
of A, to pay to A, on receiting the conveyance 
F sgepsce of the land, the sti 
ess a sum awarded as compensation for 
{4.) In a contract for the sale and 

ds for two 


J 


Specific performance of 
part of contract where part 
uoperformed is small, 












Sp 


A 

























tained t, Bis entitled 
to 9 decree directing A to convey to. 
on t of the p 


(.) A contracts to sell to B an estate witha house 


ere aan. The gard } 
enjoyment of the house, It turns out that Ais unable 
to canvey the garden. A cannot obtain adecrve against B 
aly sap geecrgad a sits pwnage ee 

rice 6 upon, and to take the 
‘atin snk howis Whoa: 0 aa 


» waiving all right to 
compensation either for the iency or for low sus- 
tained by hi: 


through A’s neglect or default, Bis entitled 
directing A to convey the house to lim on 
payment of the p Pmoney. 
16. When a part - acontract which, taken 
fi ‘ormance of YY itself, can and onght 
isapeanet gen of 4 to be specifically performed, 
ay stands on a separate and in- 
dependent footing from another part’ of the same 
contract which cannot or ought not to be speci- 
fically performed, the Court may direct specific 
performance of the former part. 
17. The Court shall not direct the specific 
performance of a part of a 
performance of part contract exeeptin cases com- 
-ing under one or other of 
the three last preceding sections, 
18. Where a person contracts to Asa or let 
;Pavckende... fights certain property, having only 
vendor with 
= tect tte | 


an imperfect title thereto, 
the or lessee (ex- 
tas otherwie provided by this chapter) has 
the following agit — . 
(@) if the vendor or lessor has subsequently 
to the sale or lease acquired any interest in the pro- 
perty, the purchaser or lessee may compel him to 
make good the out of such interest ; 
where the of other persons is 
2 to validate the title, and they are bound 
to convey at the vendor’s or lessor’s request, the 
purchaser or lessee may compel him to procure. 
such concurrence : 


where any ana professes se sell unincum- 


f 





erie 


len is important for | * 





: 4 


= ; = : 
If in any such suit the Court decides that speci- 
fic performance ought not to be granted, be 
that there is a contract between the parties v 
has been broken by the defendant, and that the 
laintiff is entitled to compensation fut that breach, 
t shall award him compensation accordingly. — 
If in any sneh suit the Court decides that speci- 
fic performance: ought to be granted, but that it 
is not sufficient to satisfy the justice of the case, * 
and that some compensation for breach of the 
coutract should also be made to the plaintiff, 
it shall award him ench compensation accordingly. 
Compensation awarded under this section may 
be assessed in such mannereas the Court may direct. 
Exrtaxation.—The circumstance that the 
contract has betome incapable of specific per- 
formance does not preclude the Court from exer. - 
cising thejurisdiction conferred by this ‘section, : 
Illustrations 
of the second par: hh :—-A contracts to sell a hun- 
pear cern nehpee set i pete to oare 
to ‘orm the or tion. 
Court is of pinion thas A has ‘onto pgp prone eal an 
has broken it without excuse to the injury of B, but that 
specific performance is not the proper remedy. It shall 
award to B such compensation as it deems just. 4 
Kerse ir stash tooceioe Sotee ped aad orator 
Use To! 5 t ice 
sion siaolien the Ist pat 1877. A fails to perform 
his part of the contract, and B brings his suit for speci- 
fic performance and compensation, which is decided in hig 
favour on the teen be The decree may, besides 
ordering specific performange, i 
for any loss which he has sustained by A’s refusal. 
of the explanation :—A, a , sues B, his ven- 
dor, for specific formance of a contract for the sale 
of apatent. Before the hearing of the suit the patent 
expires. The Court may award A compensation for the 
non-performance of the contract, and may, if necessary, 


amend the plaint for that purpose. 
A sues for the ific performance of a resolution 


pe Se the directors of a public company, under which 
was entitled to have Pa mrs shares allotted 
to him, and for compensation non- of 
the institution of the suit. The Court may, under this 
section, award A compensation for the non-performanco. 
20. A contract, gent proper to be sprei~ 
; i ly énforeed, may be * 
skater ty cede oe. thea enforeed, though a sum 
niche be named in it as the amount 
to be paid in case of its breach, and the party in 










’ default is willing to pay the same. 


Thtustration. 





| 
=| 
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c) ® contract thé terms of whiehthe Court applianoes. A refuses to perform his contract Tho case is 
' cannot find with reasonable certainty ; | ome for compensation and not fir specific pesforma 
* @ © contract which is in its nature revoo: | the. Amount ane mew 
able ; a” : bia. —Aand B contract to become partners in a — 
(e) & contract made by trustees either in opetela bulaaen ths Sunken ooh agenttvink Gis tae? 
excess of their powers or in breach of | of the proposed partnership. This contract mee AS 
their trusts : oD mcsimery reel wa pa m3 
(f) a contract made by or on behalf of @ | “to (¢.)—A is a trusteo of land with power to léase it 
corporatio® or public company created | for seven years. He enters into a contract with B to 
«for special purposes, or by the promo- | grant a lease of the land for seven years, with a covenant 
ters of such company, which is in excess 2 Saini head This 
of its powers ; . edges Fas diegelons ata ocmpen have power ‘to sell the 
(9) acontract the performance of which in- | concern with the .sanction of a general meeting of the 
volves the pefformance of a continuons, | shareholders. They contract to sell it such 
duty extending over a louger period than — This — rc mene a thee ; 
s * three years from its date; =. treintees, U 
- @a aoe Phage a mopertrt orn Tho contac  dmaattageody a be of 
: subject-matter su trust. en ts performance. 
to exist has, belere it has been made, "The scumemnes ofs company for working mines contract 
ceased to exist. that 5 company, erm es shall purchase certain 
‘» And save as provided by the Code of Civil Pro- is eo of a) od a Bante 5 a to 
cedure, no contract to refer a controversy to arbitra- to pay an extravagant price ne They also 
tion shall be specifically enforced; but if any | that the vendors shall give them a bonus out of the 
who has wade such a contract and has re- | purchase-money. This contract cannot be specifically 





to perform it, sues in respect of any subject enforced, — aie 
which be bas contracted ‘to refer, the existence net co walter edtinnebiaie mg 
of such contract shall bar the suit. chase of a pice of Jand for the purpose of erecting 


n 6 a cot- 
, — thereon. This contract cannot be specifically 


forced. P 

‘to (a.)—A contracts to sell, and B contracts to buy, a “z (g.)—A contracts to let for twenty-one years to B the 
lakh of ru in the four perfcent. loan of the Govern- | right to use such part of a certain railway made by A as was 
ment of Indi ’ upon B's land, and that B should have a right of running 

A contracts to sell, and B contracts to.buy, 40 chests of species geet thn-y hte Gans. ceoeieus Soremy oat ene 
indigo at Rs. 1,000 per chest. require A to suppl ge: or a he ine-power, and { 

Sori meade certain prowety having et) doves Aout daring the ter keep the whol raway in good : 
ferred tracts a nm ‘ rmance 
Sree extent of fia, 10,000, and to honor A's draft to : OB us 7 a 

‘amount. a, tracts 
OT rhas aoee soslnneta sbi be Ipecttcally enforced, for lives ot and D. It turns cut that at “oh ot,ghe 
in the first and the second both A and B, and in the third | contract C, though supposed: by A and B to be alive, 
mesitos ee oe was dead. ‘The contract cannot be specifically performéa, 

p baie hppa B on personal pi coury te abe (c.)—Of the Discretion of the Court, bl 
sie r. contracts with B, a publisher, tocom- | 92, The jurisdiction to decree specific perform. 

B cannot enforce specific performance of these con- | pyiscretion as to decroc- the Ge rpc cad od 
to B's business at the amount of a | "ct romance grant such relief merely be- 
fre valners, ono to ‘be sietned cause it is lawful to do so; but the discretion of 

the Court is not arbitrary, but sound and reasonable, 
guided by judicial principles an capable of cor- 
rection by a Oourt of appeal.” oy 

The following are cases in which the Court 
properly exercise a discretion not to decrea uA 

rmance :— BE MET OR ve | 
I. Where the circumstances under the 
at contract is revo teria ve | intiff 


















e to bny;certsin | (OP the tepresentative. in iaterest) or the prfu 
“ent foe ato Mt je nogeoneny foe: ul Seca id vet orl 


its 
not know of this 


‘frou an i coated a hen pe ge 1, sol personal 
hima Bpesifie performance of the contract should be a 


$ 
vency or any 
material in. in the 


refused to A. eg ‘ piu & where the contract provides that his 
o,f stores to bid. for him, 0 does this inndver- | ingerest or his principal bal pe titled. to 
tently and in good faith. ‘The persons prevent seeing | oc ay pos 

the ‘s attorney bidding, that he is & mere gm performance of the contract, unless where 
por ap 8 The lot is knocked down | bis part thereof has already been performed ; 

to Bat a low price. performance of the con- (c) where the contract is a settlement on mar- 
tract should be refused to B. riage, or a compromise of doubtful rights 


I. Where the performance of the contract | members of the same family, any person beneficially 
would» involve some hardship on the defendant | entitled thereunder; ‘ 
which he did not foresee, whereas its non-perform- (d) where the contract has been entered into 
ance would invoive no such hardship on the | by a tenant for life in due exercise of a power, the 
plaintiff, remainderman ; 
Illustrations. = * (c) a reversioner in possession, where the agree- 
(¢.) Ais entitled to some land under his father’s will | ment is a covenant entered into with his predeces- 
oa antics Se, be as —— yee eon ag sor in title and the reversioner is entitled to the 
halt aren | athe cxpieation ‘of the twenty- | denelit of such covenant ; 
five years, to sell the land toO. Hero the enforcement (f) @ reversioner in remainder, where the 
contract would operate so harshly on A, er the | agreement is such a covenant, and the reversioner 
ORvunenen ern Gren a: se eniiled 6 the heat -Seaneet ass oitieaeteie 
(f) A-and B, trustees, join their beneficiary, O, in a material ‘injury by reason of its breach ; : 
contract to sell the trust-estate to D, and nec (9) when a public company has entered into 
agroe to exonerate the estate from heavy incum| ces to " ? iy ano 
Sitch it is ad ‘Tho purchase-monéy is not aearly | contract and subsequently mes amalga- 
enough to dise those incumbrances, though, at the | mated with another public company, the new 
Gate of the contract, the vendors believed it to be suffi- | company which arises out of the amalgamation ; 
bar performance of the contract should be |” (7) when the promoters of a public company 
) ‘A, the owner.of an estate, contracts to scllittoB, | have, before it# incorporation, entered into @ 
jpulates that he, A, shall not ‘be obliged to define | contract for the purposes of the company, and such 
. contract is warranted by the terms of the incor- 
poration, the company. 


(e.)—For whom gyal: cannot be specifically 


2 




















1 
& 
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24. Specific performance 
of a contract cannot be en- 
forced in favour of a person— 

(a) who could not recover compensation for its 
breach ; 

(4) who has become incapable of performing, 
or violates, any essential term of the contract 
that on hiner? remains to be performed ; or 

(c) who has already chosen his remedy and 
obtained satisfaction for the alleged breach of con- 


tract ; 

(@) who, previously to the contract had notice 
that a settlement of the subject-matter thereof, , 
— founded on any valuable considera- 
tion) bad beep made and was then in force. 

clause in the character of for B, enters: 
Po aemypencalnn ace grip mat women = 
for B, but on his own account. 


. 


Personal bars to the 
relief. 





contracts to 


to cl mA tracts to let, and 1 
yey om hee pa ed rent, * B 


so 8 Sane ; 
E ontract. 0) 
and obtains compensation for the ere p powrebend 
A cannot obtain specific performance of the conttact. 
25. A contract for the sale or letting of 
Contracts to sell pro Property, whether moveable 


party by one who bas no _ or immoveable, cannot be 
See er ee cifically’enforced in favour 


‘ of a vendor or lessor— 

(a) who, knowing himself not to have any title 
to the property, has contracted to sell or let the 
same ;_ 

2) who, though he entered into the contract 
believing that he had a good title to the property, 
cannot at the time fixed by the parties or by the 
Court for the completion of the sale or letting, 
give the purchaser or lessee a title free from 
reasonable doubt; 

() who, ious to entering into the contract, 

made a settlement (though not founded on 

any valuable consideration) of the subject-matter 
of the contract. 

or | Illustrations. 

"(@.) A, without C's authority, contracts to"sell to B 
an estate which A knows to belong toC. A cannot 
enforce specific performance of this contract, even though 
C is willing to confirm it. 

pe beer his land to trustees, declaring that 
they may sell it with the consent in writing of B. B 

. gives a general prospective assent in writing to any sale 

hich tue trustees may make The then enter 

i conttact with C to sell him the C refuses 


(f.)—For whom Contracts: cannot be- specifically 

res except with a variation. 

26. a plaintiff seeks specific perform- 
Re “ance 


; of a contract in writ- 
elenastoreoment © ing, to which the defendant 
‘except w 


“sets up a vhuriation, the 
the performance sought 
ex the variation ¢o set up, in the follow. 











7 . 
(e) where the parties have, subsequentiy to the, 
execution of the contract, contracted to vary it, 
Illustrations. ¥ ; 
(a.) A,B, and Csign a writing by which 
Ply Pe yin rg ol PG for Hoe 100 
Ina suit by D to make A, B, and 0 liable 
each to the extent of Rts. 1/000, th the word 
‘ench' was inserted by mistake ; the intention was 
that oy on give a joint bond for Rs. 1,000. A can 
obtain performance sought only with tho variation 
us set up. 
(.) A sa B to compel fie of « 
contract in writing to buy a dwelling-house. RB proves 
that he assumed that the contract included snamaiog 
yea, and the contract was so framed as to leave it dow! 
whether the yard was so included or not. Tlie Court 
will refuse to enforce the contract, except with the 
variation set up by B. 4 
(c,.) A contragts in writing to let to Ba wharf, toge- | 
ther with a strip of A’s land delineated ina map, Before 
signing the contract, B proposed orally that should 
be at hberty to substitute for the strip mentioned in the 
contract another strip of A’s Jand of the same dimensions, 


and tothis A expressly assented. B dhen si the 
written contract. A cannot obtain fic rmance 
of the written contract, except with the variation set 


up by B, 

Ma) A and B enter into negotiations for the purpose 
of securing land to B for his life, with remainder to his 
issue, They execute a contract, the terms of which are 
found to confer an absolute ownership on B. The con- 
tract so framed cannot be specifically enforced. 

{e.) A contracts in-writing to let a house to B, fora 
certain term, at the rent of Rs, 100 per month, putting it 
first into tenantable repair. The house turns out to be 
not worth repairing, so with B's consent A pulls it down 
and erects a new house in its place : B contracting orally to 
pay rent at Rs. 120 per mensem, B then to enforce 
specific performance of the contract in wri He 
cannot enforce it except with the variations made by tho 


subsequent oral contract. 
(g.)—4dgainst whom Contracts may be specifically 


enforced, 


Relief 5 
and prin ame at a contract may be en- 
them by subsequent title. forced against— 


( any garb 3 i under him by a 
title arising subsequently to the contract, except 
a sition for value, i has paid his’ In 
good faith and without nottee of the original 
Td ner: jpeesn"atestacs anid Miata 
¢) an, n claimi er a whi 
ae te the octal and known’ to, ‘ 
plaintiff, might have been displaced by the 
defendant ; ' SS 
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: gegetiege bed CHAPTER IIL. 
poe Or tue Rectivication ov InsTRuMENTs. 

Ac in 31. When through fraud or a mutual mistake 
sgetheiniel Win tentate B. Immedi vo of the parties @ contract or 
estate. B may en be rected ™Y other instrument in writing 
tenot against O. . : does not traly express their 

A contréals a intention, either party, or his representative in 
completion - i interest, may institute a suit to have the instru- 
O is appointed bis commistec. B may specifically eo- | ment rectified; and if the Court find it clearly 


proved that there has been fraud or mistuke in 
framing the instrument, and ascertain the real 
intention of the parties in-executing the sate, 
the Court may in its discrelion rectify the instru- 
ment so as to express that intention, so far as this 
can be done without prejudice to rights acquired 
by third persons in good faith and for value. 
Illustrations. 
(a.) A intending’to sell to Bhis hoyseand one of three 


to clause (c).—A, the tenant for life of an estate, with 
to B, inf due exercise of a power conferred by 
the ement under which he is tenant for life, contracts 
to-sell the estate to C, who has notice of the settlement. 
Before the sale is completed A dies. C may enforce 
i formance of the contract against B. 
ae B are joint tenants*of land, his undivided 
moiety of which either may alien in his lifetime, but 
which, subject to that right, devolves on the survivor. 
A contracts to sell his moiety to C and dies, C may enforce 
specific performance of the contract against B. 


‘ . lowns adjacent to it, executes ance ptepared 
(h.) Agaipst whom con‘racts cannot be specifically y B, in which, through Bs Sand, afl thece godowns are 
enforced. included. Of the two godowns which were fraudulently 


included, B gives one to C and lets the other to D for s 
rent, neither C nor D having any knowledge of the fraud. 
The conveyance may, as against B and ©, be rectified 
so as to exclude it the godown given to C ; but it 
cannot be rectified so gs to affect D's lease. 

(b.) By a marriage-settlement, A, the fath@ of B, the 
intended wife, covenants with Nees intended husband 


28. Specific performance of a contract can- 
% not be enforced against a 


What eannot be ‘ 
i rbd party thereto in any of the 
rae following cases :— 


(a) if the consideration to be received by him 
is 80 grossly inadequate, with reference to the state |- 
of things existing at the date of the contract, 
as to be either by itself or, coupled with other 
circumstances, evidence of fraud or of undue 
advantage taken by the plaintiff; 

(6) if his assent was obtained by the misre- 
presentation (whether wilful or innocent), eoneeal- 
ment, circumvention, or unfair practices, of any 
party to whom performance would become due 

_ under the contract, or by any promise of such 
party which has not been substantially fulfilled ; 


(c) if his assent was given under the influence 
of mistake of fact, misapprehension or surprise ; 
Provided that, when the contract provides for 
compensation in case of mistake, compensation 

be made for a mistake within the scope of 
Ben provision, and the contract may be speci- 
fically enforced in other respects if proper to be so 
enforced. 


The Court, on finding it clearly proved that 

always intended that this annuity should be paid as 

provision for B and her children, may rectify the settle- 

ment, and decree that the‘ assignee Lesne tt Ouay 

part of the annuity. 

$2. or the purpose of rectifying a contract in 

writing, the Court mast be 

ehreanmption as to i0- satisfied that all the. partiess 
thereto intended to make an 

equitable and conscientious agreement. 


33. In meuene a written in the 

. urt may inquire what the 

tiene of rectifice- instrument was intended to 

mean, ard what were in- 

tended «to be its legal consequences, and is not 

confined to the inquiry what the language of the 
instrament was intended to be. 


Illustrations 34. A contract in petit agg Hn ~ pon 

clause of two executors, in the ; and then, if the plaintiff has 
bait that Ag Py oy au’ of Sieno-auegantibaaibers vor pain Pi so prayed in, his plaint and 
an t for the sale to B of his testator's pro- the Court thinks fit, specifi- 


perty. B cannot insist on dhe sale being completed. 
A directs an auctioneer to sell prem Freee A after- 


as captor A ag to 20 beeghas 
ut the auctioneer ii sells th 
. helt who has Bo totioe “of the sevoration. 3 
a nwone. a F i 
ei eee st : cb or 
ster Gaia 


cally enforeed. 


= ‘ 

A contracts in writing to pay his attorney, B, a fixed 
fsiSion deren ihe tuntsesh sosksinn aaiabenlionaiie 
of the client, which, if construed strictly, 
from all rights under it. B is entitled, if 
Ee pues el teaoea exit orks dbs et Ae ceiaen 
it had expressed the intention of the parties. m4 

+ 
: CHAPTER IV. 
Ov tue Rescission or Contracts. 
35. Any person interested in a contract in 


and ri 
would caciade 
the Court thinks 





; ce 

‘reach past thereof shall bar the: 
tiff’s right to sue for 

; ion for the breach 


eee 





or part, us the case may be. et _. writing may sue to bave it © 
part, ger may hoa “Okra ™Y «reseinded, and such rescission 


‘be adjudged by the 
Court in any of the fullogin rage 
_ (a) where the contract is ¢ or terminable. 









’ 





50 


THE CALCUTTA GAZETTE, FEBRUARY 21, 1877 





(c) where a decree for specific performance of a 
contract of sale, or of a contract to take a lease, 
bas been made, and the purchaser or lessee makes 
default in payment of the.purchase-money or other 
sume which the Court has ordered him to pay. 

When the purchaser or lessee is in possession 
of the subject-matter, and the Court finds that 
guch possession is wrong/ul, the Court may also 
order him to pay to the vendor or lessor the rents 
and profits, if any, received by wih, as such pos- 


In the same case, the Court may, by order in 
the suit in which the decree has been made and 
not complied with, rescind the contract either so 
far as. regards the party in default, or altogether, 
as the justice of the case may require. 

Illustrations 

to (@.)—A_ sells a field to B. There is a right of 

a over the field of which A has direct personal 
See which he conceals from B. B is entitled 
to have the contract rescinded. 

to (6.)—A, an attorney, induces his client, B, a Hindu 


widow, to transfer to him for the pw of 
Selling Bis orediiors. ay cg 


Here the parties sre not 
‘in cle and B is entiuled to have the instrument 
transfer rescinded. 
86. iescission of a contract in a ing cannot 
ay be adjudged for mere mis- 
neces mata! take, unless the party. against 
whom it isadjudged ‘can be restored to substan- 
tially the same position as if the contract had not 
been made. : 
' 87. A plaintiff inuivtting's a suit for the specific 
Alternativ, performance of a contract in 
‘eennladion 36" 00h. for writing may pray in the alter- 
specific native that, if the contract 
capnot be specifically enforced, it may be rescinded 
= delivered up to be cancelled; and the Court, 
if it retutes to enforce the contract specifically, 
may direct it to be rescinded and delivered up 
accordingly. 


38. On sade the eg. of a contraet, 
the Court may require ‘the 
a cr party to whom such relief is 
nted to e any com- 

pensation to the other which justice may require. 





, CHAPTER V. 
Or tHe Cancettarion or. IxsTavMente, 


(6). A A, toproseutiigy ont the tenants on his land were 
all at will, sells it to B, no conveys it to him by aw 
png rent eae ig oi of part of 

y udulen ae ad jense 
lands, dated the. et October 1874, and 
lease to be be regivienll shder the Indian 
Sy ee eet this lease. 

(d.) A agrees to vell and aie to B, 
paid for by B's aoce tances of four bills of exchange 
sums amounting to Rs. 30,000, tote aeacatey AU 
The bills are drawa and accepted, but enti fo 
delivered according to the agreement. A sues B 
of the bills. Bimay obtain the cancellation of all the bills, 


“ent rights or different Obli- 
mia inten |" gations, the Court may, ima 
roper case, cancel it in part 
and allow it to stand for the residue, : 
Tllustration. 

A draws o bill on B, who endorsos it to C, by whom it 
appears to be endorsed to D, who endorses it to EB: C's 
endorsement is forged. © is entitled to: have.such en- 
dorsement ean » leaving the bill to sided t in other 
respects. 

41. On adjudging the cancellation of an in- 
strument, the Oourt may 
require the party to whom 
it relief is granted to 
make any compensation to 
the other which justice mea 5 require. 


CHAPTER VI. 
Or Dectararony Decuees, 
42. Any person entitled to any legal character, 
een Sons se or; to any right as to any 
to declarations of status property, may institate @ 
or right. , suit against person 
denying, or interested to deny, his title to sucly 
character or right, and the Court may in its diss 
cretion make therein a declaration that he is so 
entitled, and the plaintiff need. not in such suit 
ask for any further relief. 
Provided that no Court shall make: any’ suoh 
Bar to such declare. declaration where the plains 
tion. tiff, being able to seek furs 
ther relief than a mere declaration of title, omite ’ 
to do so, ’ 
Exptanation.—A trustee of property is af 
interested to deny’ a, title adverse to the title of 
some. one who is.not in existence, and for whom, 
if in existence, he would be a trustee, 7 
TUsstrations. i ’ 

a.) A is lawfully in possession of yorsgegeie 
"| see a neighbouring ca 


has 3 
f E8iwig aPF 


Power to ire 
for whom instrument is 
cancelled to make compen- 
sation. 





« % . 
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Nothing in this section 
‘pomaumptions trof such shail dye deemed to authorize 

‘ any High Court— 

(f) to make any _ binding on the 
Secretary of State for India in Council, on the 
Governor-General in Council, on the Governor of ~ 
*Madras in Council, on the Governor of Bombay 
in Conneil, or on the Lieutenant-Governor of 
Bengal : 

(g) to make any order on ary other servant of 
the Crown, as such, merely to enforce the.satis- 
faction of a claim apon the Crown; or 

(4) to make any order which is otherwise ex- 
pas excluded by any law for the time being in 

orer, 

46. Every application goes enten es 
" wer must oun on an af- 
* 43. A declaration made under this chupter is RECT fidavit of the person injured, 

binding only on the parties | stating his right in the matter in qnestion, his 

Kifect of declaration, to the suit, pertons claiming | demand of justice and the denial thereof; and the 
through them respectively, and, where any of the | pices » . High Court may, in its dis- 

es are on the persoris’ for whom, if |° — ‘hereon. __eretion, make the otder ap- 

in existence at the dute of the declaration, sach | plied for absolute in the first instance, or refase 

parties would be trustees. it or grant a rale to show cause why the order 
ms 3 Tustrati applied for should not be made. 

If, in the latter case, the person, court, .or cor- 
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Hindu, it hich B, his alleged wife, : : 
ant oe Sofsndants, seeks a declaration rh that |. Order in alternative, poration complained ae 
his marriage was duly solemnized and an order for the no sufficient cause, the High 


Court mav first make an order in the alternative, 
either to do or forbear the act mentioned in the 
order, or to signify some reason to the contrary, and 
make an answer thereto by such.day as thé High, 
Ooaurt fixes in this behalf. ‘ : 


47. Ifthe person, court, or corporation to whom 

Sicha aide or to which, such order is 

directed makes no answer, or 

makes an insufficient or a false answet, the High 

Court may then-issue a peremptory’ order to do or 
forbear the act absolately. ‘ 

48. Every order under this chapter shall be 
executed, and may be ap- 
sol ite bee. pealed from, as’ if it were a 

decree made in the’ exercise 
of the ordinary original civil’ jurisdiction of the 
High Oourt. 

49. The costs of all applications and orders 

under this chapter shall be 


restitution of his conjugal rights, The Court makes the 
declaration and order. “©, claiming that B is his wile, 
then sues A for the recovery, of B. declaration 
mado in the former suit is not binding upon C. 


CHAPTER VII. 
Or tHe Apporntuent ov Reoetvens. 
44. The-appointment of a Receiver pending 
a suit is a matter resting 
ahrgciaunentotrecsivers i. the: discretion of the 
‘ vart, : 
The mode and effect of his appointment, and his 
Reference to Code’ of a Ag nro 
cashes jabilities, are regulat 
be : the Code’ of Civil Procedure, 
. CHAPTER VII. 
Or tre Exrorcement or Pustrc Duties. 
45. Any of the High Courts of Judicature at 




























Fort William, Madras, and in the diseretio 
eis SANS omtay may ake an order | A Gate srton ole igh 
; equiring any specific act to | §0,- Neither'the High Court nor any Judge 
within the local limits of its | 1 1 issue of man theteat shall heteated issue 
eivil jurisdiction by any person | gamus. any writ of mandamus, 


pg a public office, whether of a permanent or 


a temporary nature, or by ahy corporation or 
inferioe Court of Judicature: provided— 
: had 4 application for such order be made 


y, franchise, or 


51. Ench of the said High Courts shall, as 


soon as conveniently may be. 
Reyer aS Cae rile to repdaane 


procedure under this chapter; and until sueh 
are framed, the practice of such Court'as to” 1 
cations for and grants.of writs off 
y, 80 far as may be i ) 
orders under this’ chapter, 


ee 
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53. Temporary injunctions are sna as are to 
ntinue until a specified. 
ene lajune- q on or uptil the farther 
order of the Court. They 
may be granted at any*period of a euit, and are 
regulated by the Code of Civil Procedure. 
A perpetual injunction can only be granted by 
Perpetual injoncts the deeree made at the hear- 
i ing and upon the merits of 
the, suit: the defendant: is thereby perpetually 
enjoined from the assertion of a right, or from the 
commission ofan act, which wonld be contrary to 
the rights of the plaintiff. 
——yz 
CHAPTER X. 
Or Perrervat Insoxcrions. 


54. Subject to the other provisions contained in 
or referred to by this chapter, 
injunctions 9 perpetual injunction may 
. be granted to prevent the 
breach of an obligation existing in favour of the, 
icant, whether expressly or by implication. 
hen such oblivation arises from contract, the 
Courf shall be yuided by the rules and provisions 
¢ontained in chapter II of this Act. 
_ When the defendant invades or threatens to 
invade the plaintifi’s right to, or enjoyment of, 
property, the Court may grant a perpetual injuno- 
tion in the following cases reek ey 
*(a) where the defendant is trustee of the pro- 
sai 4 for the plaintiff; 


1 ener 


j where there exists no standard for ascer- 
_ taining the actual damage caused or likely to be 
caused by the invasion ; 

(c) where the invasion is such that pecuniary 
oc sation would not afford adequate relief : 
‘ where it is probable that pecuniary compen- 
sation cannot be got for the invasion : ¢ 

(e) where the injanction is necessary to prevent 
a wultiplicity ofgudicial proceedings : 

Expanation.—For the purpose of this section a 
trademark is property. 


| 


‘shareholders may sue for an injunction tor besten 


san pa at 
the of the deceased into danger. 
Tet art me yp a injuation to restein his from 
ale of 


Oe ae 
vcs et of a fire and life meyer pve ged 


| and 









of B which B declines to pay. A then threatens to make 
known the effect of B's cothmunications to 
patient. ‘This is contrary to A's duty, and B may sue for 
an injunction to restrain him from so doing. 
(j.) A, the owner of two adjoining bonne, lets one 
Band afterwards lets the other toC, A 
make such alterations in the‘ house let to 
vent the comfortable enjoyment of the house let to B. 
a sue for an injunction to restrain 
so doing. 
(k) a lets certain arable lands to B for purposes 
husbandry, but without any express contract as to 


mode of cultivation. Soceey to the mode of a 
‘customary in the diggrict, B threatens to sow the 


@) A is B's medical adviser, Hoe demands 


(2.) A,B, and Care partners, the partnership being de- 
terminable at will. A threatens to do an act to 
the destruction of the partnership-property. B and C, 
may, withcut seeking a dissolution of the partnership, 
sue for an injunction to restrain A from doing the act, 

(m.) A, a Hindu widow in possedsion of her deceased 
husband's property, commits destrnetion of the pi 
without any cause sufficient to justify her in so 5 
The heir expectant may sve for an injunction to ree- 
train her. e 

(n.) A,B, andC are members of an undivided H 
family. A cuts timber growing on the family-property, 
reatens to destroy part of the fumily-house and to 
may suo for 


sell some of the family-utensils. B and 
an injunction to restrain him. 

(0.) A, the owner of certain houses in Calcutta, becomes 
insolvent, B buys them from the official assignee and 
enters into possession. A’ persists in trespassing on and 
damaging the houses, and B is thereby compelled, at con- 
siderable expense, to employ men to protect the posses- 
mye B may sue for an injunction to restrain further acts 


(p.) The inhabitants of a village claim a right of way 
over A's iand. In a suit against several of them, A ob- 
tains a dec decreo that his land is subject to no 
such right. Afterwards each of the other — suce 

land. 







A for obstructing his alleged right of way over 

A may sue for an injunction to:restrain them. 
(q.) A, in an administration-suit to which « B, 

is Not a party, obtains a decree forthe adi of 

C's assets. B proceeds against C's estate for his debt. 

A may sue for an injunction to restrain B. we 
(rd A and Bare in possession of contiguous lands and 

of the mines underneath thom. A his mine 80 as 

to extend under B's mine, and threatens to remove certain 

pillars which help to support B's mine, B may svefor 

an injunction ‘o restrain from so doing.’ 

(s.) A rings bells or makes some other 

house as to in’ 
















* Fn pilates the air with 

é. 

materially with the physical 
on m 
















Part IV. obtain an injunction, not 
ae hice eyes oH = i rg soy 
80 them as obstructs B's lights, 
builds a house with eaves projecting over B's 
may sue for an injunction to pull down so much 
ves 8 Bo project. 
the case put as illustration (i) to section 64, the 
y also order all written communications made by 
as patient, to A, as medical adviser, to be destroyed. 

(@). In the case put as ‘illustration (y) to section 54, the 
Court may also A's letters to be 

; @. A threatens to publish statements concerning B which 

be punishable under Chapter XXI of the Indian 
Penal Code, The Court may grant an injunction to restrain 
the publication, even though it may be shown not to be 
injurious to B's property. 

(/). A, being B’s medical adviser, threatens to publish 
B's written communications with him, showing that B has 
Jed an immoral life. B may obtain an injunction to 
‘restrain the publication. . 
~ (g). In the cases pat os illustrations (v) and (w) to sec- 
eietemerae eaten 

ad . 
Kcatenarts, vstetieata Gal Gemcswasilentieus Peeves Sespest- 
ively mentioned, to be given up or 

= ergo when ree 56. An injunction cannot 

* be granted— 

‘a) to stay a judicial ing pending at the 
inetitation of the suit in which the injunction is 
sought, unless such restraint is necessary to prevent 
a multiplicity of proceedings ; 


= Sy a he 
ine i 
E 


(2) to proceedings in a Court not subordin. 


their which the injunction is sought ; 
--.(¢ to restrain persons from applying to any 
ive body ; 

(@) to interfere with the public duties of any 
department of the Government of India or the 
Local Government, or with the sovereign acts of 
@ Foreign Government; 

_ to stay proceedings in any criminal matter ; 
 “(f) to prevent the breach of a contract the 
ice of which would not be specifically 
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negative 
coupled 
implied, 


> B 


— 


at . 


with a negative agreement, express or 
not to do a certain act, the circumstance 


that the Court is unable to compel specific perform- 
ance of the affirmative Senay not 
clude it from granting an injunction to 


the negative 
cant has not 


it; provided: that the ‘appli- 


. Illustrations. 


(a). A contracts to sell to B for Rs. 1,000 the g 
contra ity 


of a certain 
fui 









VITE of 1859 | Civil Procedure 
XIV of 1859 | Limitation 


ach of trust; 
pe eres 0 Ss XXIII of 1861 | Civil Procedure... 
sentit Fatigc See 
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‘The following Act of the —- ae of 
nity the Governst Generdl on ‘te & 
1877, and is hereby prom mulated 
general information :— 


Act No. II or 1877. 

* An Act to amend Act No. XTIT of 1875. 
Wuennas it is expedient to define the expres- 
sién ‘High Court’ as used 
a in Act No, XIII of 1875 |. 
q amend the lav relating to Probates and Letters of 
a romaggy 2,38 and 4; It is hereby 

enacted as follows 

a The expeson ‘i h Court’ in each of the 
sections shall mean, and 
Pe) hg be deemed to have always 


9. Military mash gpegrcecrtg may be aetaed og 


10. Absence of Registrar from his District or 
vacancy in his office. 
pe sficcawre wi si duty in his Dis- 


* 1% Alene of Sub-Registrar or vacancy in 


13. Appointments under section 10, ll or 8 
to be reported to Government. 
pegiecn, removal and dismissal of 


14, Remuneration and establishments of regis- 
tering officers. 

15. Seals of registering: officers. 

16. Register-books. 


ak 8 and 4 meant— Fire-proof boxes. 
a High Court for the time being established — 
¢ the ers Hea and twenty-fifth of Vie- PART UI 


toria, chapter 
"©. the cant Court of thie Panjab : 
(@) the Court of the Recorder of Rangoon. 


Or Reoistrapix Documents. 
17. nye of which registration is compul- 


2. Nothing in this Act shall be deemed to affect Baseiticn of composition-deeds ; 
Seviog | of certain. the validity of any grant of and of transfers of shares and debentures in 
al aa end _probute or letters of adminis- Land Companies. 
tration with effect through- Authorities to adopt. 


out the whole of British India heretofore made by 


18. Documents of whith registration is 
any Court other than the Courts specified in sec- 
tion one. 


19. Documents in language rr We by 
registering officer. : 

20. Documents containing interlineations, blanks, 
erasures or alterations. 

21. Description of parcels. 


WHITLEY STOKES, 
Secy. to the Govt. of India, 





Documents yee we aac: brig plans. 
: (First Publication.) 22. Failure to comply wi as to descrip. 
he loving ‘Act of the Governor General of tion of houses and land, 
‘Indis in Council received the assent of His ws 
Excellency the Governor General on the 14th 
rar 1877, and is hereby promulgated for PART IV. 
‘general information :— Or Tae Troe or Presentation. 


28. Time for presenting documents. : 

24. Provision where delay in presentation is un- 
avoidable. 

25. Documents executed out of British India. — 


Aor No. III or 1877. 
THE INDIAN REGISTRATION ACT, 





1877. 26. Provision where office is closed on last, day 
Pit of period for presentation, . 
ARRAN ) OF SECTIONS. 27. ae eee ae 
PREAMBLE. ; PARTY... SS 
» PARTI Or tux Pract ov Reoisrration, —« 
sameamecia -, 28, Bac scin slgsincgesart ied, bc 


29. Place for registering other documents, 2. 


ie 





PART Vil. 


87, ‘Officer or Court to issue and cause service 
38. ae 
‘89. Law as to summonses, commissions and 
witnesses. 
PART VIII. * 

Or presentinG Writs AND AvTHORITIES TO 

- ADOPT. 
40, Persons entitled to prem Wills and Au- 
m4 ‘thorities to ad 

adopt. 



















ft Wills and Authorities to 


PART IX. 
_ Or tue Durosrr or Witts. 
' 42, Deposit of Wills. 
48. Procedure on it of Wills. 
rr ‘Withdrawal of sealed cover deposited under 
section 42. 
hime Oo 


‘46. Sata Dot Act X of 1868, section 259, 

PART X. ; . 

_ Or tue Ervrors or Reaisrration anv Non- 

Ruaistration. 
7. Time from which registered document 
48. . Registered documents relating to ged 
tie ove tamas effect against diel ae 

alpaca of documents 


Pe sate rater. 
sng rr ig of 


| tage ei dst 


“ae e 
Pa je 





ae “atk. cal ‘PART XL . 
easel oy aes 
to the Register Books and Indexes. 
eae to) be kept in the several 


(B.) As to the Procedure on’ admitting'to Re- 

gistration. 

Particulars to be endorsed on documents ad- 
mitted to registration. 

Such endorsements to be dated and signed 
by registering officer. 

Certificate ae — oe has been 
registered, and number and of book 
in which if has been copied. at 

Endorsements and certificate to be copied. 

Posunnten “dooam Jan 

on presenting ent in lan- 
guage unknown to registering officer. 

Powe to administer oaths. 

Record of substance of statements, 


(C.) Special Duties of 8ub-Registrar. 
Procedure on registration of document relat- 
ng land situate wi Seven Sub-Dis- 


Soniee where document relates. to land 
situate in several Districts, 
(D.) Special Duties of Registrar. 


Procedure on registering documents relating 
to land. 


58. 
59. 
60. 


61. 
62. 
63, 


64. 


65. 


66. 


67. 
clause (4). 


(B.) Of the Controlling Powers of Registrars and 
Inspectors General. 
68. Registrar to superintend and control Sub- 


Registrars 
69. iets, General to superintend Registra- 


Sf perce © saan ele 


70. His power to remit fines. 


PART XI. 
Or Rervsat To Reaister. 
. Reasons for refusal to regi aha g 
ter orders of Sub- 


. Power to ape pi a 
Registrar registration on 
other than denial of execution. 

. Applitation pa Sub- 


b-Regivires Taonenae 
register of denial of execution,. 
- poatiee st Mates ee : 


Procedure on registration under section 80,* 


* 





Sxcrions. 
82. Penlty tie entlns ava ; 
Making Eslen simtpnene hetero registering 


False personation. ; 
Abetment of offences under Act, 
88, Regeceg officer many institute prosecu-' 
84. Regitrng officers to be deemed pnblic 





‘PART XV. 


Misceryanrovs, : 

85. Destriction of unclaimed documents. 

86. Registering officer not liable for thing Jond 
Jide done or refused in his official ity. 

87. Nothing so done sinyalidated by defect. 

" appointment or procedure. 

88. Registration of documents executed by Gov- 
ernment officers or certain public func- 

3 tionaries. 

89." Certificates under Land Improvement Act, 

1871. 


Exemptions from Act. 
90, Exemption of certain. documents executed 
by or in favour of Government. 
“91. Tnspection and copies of such documents, 
92. Burmese registration rules confirmed. 


_ An Act for the Registration of Documents. 
_ Wueneas it is expedient to amend the law relat- 
ing to the » ion of 


_. documents ;* It is hereby en- 
PART I, 
Previmyary. ; 

1. This Act may be called 

Short title. “The Indian i 

, Act, 1877:” 

It extends to the whole of British India, except 
z such districts or tracts of 
jee eee PSone Meagher ig Gov- 
of the Governor General in’ Council ex 


SSS 





Tease” includes a counterpart, get an 
“ » : _to or 
ee occupy, a an agreement to 
* Signature.” “ Sic ” and z 
¢ “ iftel aly to i 
a mar! 


+ Tisieacienalil include land)’ Walle 
a 


— or aty a to aie out of land, 
things attached to the earth or permanen 
fastened to any thing which is attached to to the 
earth, but not standing timber, growing crops, nor 
grass : 


« Moveable property ” includes timber, 
“ Moveable property.” growing ba grass, 
ruit upon and juice in 
trees, and gt every other aa 
cept immov 
* Book ” includes a postion of a Book and also 
© Book.” ms Be aig of sheets con- 


err sag 3 with a view 
of forming a Book or portion of a Book f f 
“Endorsement” and “endorsed” include and 


coe seme ou 
rider slip to a 
or Sade ip ge a wid jocument tendered for 


‘ = ita” solids Muara to the 
“Minor.” personal law to which he is 
subject, has not attained 

majority : 


“ Represetitative ” incinies So ee * 


a minor and the 
a at othe legal carton of nk 


“Addition ” means the place of boredom ore and 
“ Addition.” 


an ile Gt at pon 
Crean oy tne the case of a ac 
sally ally, described as the son of ‘his oy 
! "Bie ine be he 
“ District Court,” 











“Pane V.) 


‘ " 


” 
, 


Council ron an officer 
to be Branch Inspector of §indh, who 
shall have all the powers af an Inspector General 
*under this Act other than the power to frame rales 
hereinafter conferred. 

General or the Branch Inspector 


a Sindh may hold simultaneously any 
other office under Government. 


5. For the purposes of this Act, the Local Gov- 

Districts and Sab. erament shall form Districts 
Districts, ‘ and Sub-Districts, and shall 
prescribe, and .may from 
time to time alter, the limits of such Districts and 
Sub-Districts. 

The Districts and Sub-Districts formed under 
this section, together with the limits thereof, and 
a of such limits, shall be notified in 
the official Gazette. 

Every such alteration shall take effect on such 
day after the date of the notification as is therein 
mentioned. 


6. The Local Government re 8 ‘appoint such 

Resist persons, whether public offi- 

Registrars. ses cers or not, as it thinks pro- 

per, to be Registrars of the 

several Districts, and to be Sub-Registrars of the 

several Sub-Districts, formed as aforesaid, re- 
spectively. 

- %."The Local Government shall establish in 
tic ies Distriet an office to be 
OMces ofRogixtrar CVETY : 

sid Sub-Registrar. styled the Office of the Reg 
ye trar and in every Sub. Dis 
trict an office or offices to be styled the Office -of 
the pc eh the Offices of pets 
Sub-Registrars, may amalgamate with any 
office of a Registrar any office of ‘a Sub-Registrar 
subordinate to such Registrar, 
“and may authorize any Sub-Registrar whose 
der kas been so amalgamated to exercise and 
perform, in addition to his ‘own powers and duties, 


duties 
cae 
~ ery eae 


Government may also appoint 
officers to be called 
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authority shall be Inspector General, with refer- 
ence to such cantonment and the Sub-Registrar 
or Registrar thereof. 


. 10: Whenever any Registrar other than the 
Absence of Registrar Registrar of a District in- 
from his District or yx cluding’a Presidency Ti 
cancy in his affice, is absent otherwise than on 
duty in his District, or when his office is temporarily 
vacant, z 
any person whom the Inspector General appoints 
in thee behalf, of, in default of such appointment, 
the Judge of the District Court within the local 
limits of Whose jurisdiction the Registrar’s Office 
is situate, 
shall be the Registrar during such absence or 
until the Local Government fills up the 5 
Whenever the Registfar of a District includi 
a Presidency Town, is absent otherwise than on 
duty in his District, or when his office is tempo- 
rarily vacant, 


any person whom the Inspector General appoints 
in this behalf shall be the Registrar during such 
absence, or until the Local Government up 


the vacancy. 


11. Whenever any or geo a from his 
office on duty in his District, 
bsence of Registrar 6 
oben wis District. he may appoint any Sub- 
Registrar or other » in 
his District to perform, during such , all 
the duties of a Registrar, except those mentioned 
in sections 68 and 72. 


12. Whenever any Sub-Registrar is absent, or 

Absonce of Sud-Regis- when his office is tem 
trar or vacancy in his vacant, any person 
office. Registrar of the District 
appoints in this behalf shall be Sub-Registrar 
during such absence, of until the Local Govern- 
ment fills up the vacancy. 


13. All appointments made under section 10, 
— ll, or section 12 
8 reported to 
be reported to Govern. Local Government 
ve ‘ Inspector General. 
report shall be either special, or general, 
Local Government directs. 
The Local Government may 


under 


i 


F 


Appointments uw 
section 10, Ll or 12 to 


as the 


suspend, remove | 
any person appointed: 
ad apa 


] 


removal 


Sospensior?, 
and dismissal of officers. 














— s ss dasa Bebe eros to 
eae Oa 
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The books so provided shall ¢ ai the tonns 
with the sanction of the Local~Government, and 
pt fn: Rey such book’ shall be consecutively 
num! Sty ee eee in 
each book be certified on the title-page by the 
officer by whom such books are issued. ~ 

eee ae ee 

ee er 
meses ay ne a ee 
Sok of docments fu euch District 


My PART III 

a Or Reotstranié Documents. 
“17. The documents next, hereinafter mentioned 
Documents of which Shall be registered, if the 
registration is compul- property to which they re- 
* sory. - ; late is situate in a District 
in which, and if they have been executed on or 
after the date on which, Act No. XVI. of 1864, 
or Act No. XX of 1866, or Act No. VIII of 1871, 
orthis Act came or comes inte foree (that is to 

say) 

- (@) Instruments of gift of immoveable property : 
» (8) Other non-testamentary Bomeceg mo oer 
purport or operate to create, , assign, limit 
or extinguish, whether in present or in future, any 
title or interest, whether vested or contin- 
gent, of the value of one hundred rupees and 
to or in immoveable p 


* 


"which ace 
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(J) certificates and instraments of collateral 
<a under the Land Improvement Act, 

Authorities to sie = ring yr re ne 

i rst an 
Authorities to adopt, PE re will, 
5 also be registered. 
18. Any of the documents next hereinafter 
Documenty of which mentioned may be registered 
registration is optional. under this Act (that is to say), 

(2) Instruments (other than instruments of gift 
and wills) which purport or operate to create, de- 
‘clare, assign, limit or extinguish, whether in pre- 
sent or in future, any night, title or interest, _ 
whether vested or contingent, of a valne less than 
one hundred , to or in immoveable : 

(4) Instruments acknowledging the receipt: or 
payment of any consideration on account of the 
creation, declaration, assignment, limitation or ex- 
tinction of any such right, title or interest: . 

(c) Leases of immoveable property for any term 
not exceeding one year, and leases exempted under 
section 17 : ; 

(@) Instruments (other than wills) which pur- 
port or te to create, declare, assign, limit or 
Ha Rack. poe right, title or interest to or in move- 
able props a 

e) Wills ; 


19. If any document duly pect for regis- 
Documents in language tration in a 

not understood by re- which the registering officer 
gistering officer. does not understand 
which is not commonly used in the District, | 
shall refuse to register the document, unless 
be 5 a true translation into a 
commonly in the District and also by a i. 
copy. 4 


20. The registering officer’ may in his 

Documents containing tion refuse to accept 

interlineutions, blanks, ony any document 
Ww 


erasures or alterations, interlineation 


blank, erasure or alteration pe 4 


t 


il ir 


a 


=? 


~~ 







persons executing the doctment attest with thei 
signatures or initials such i ineation, | 

erasure or alteration. If he register such docu- 
ment, he shall, at the time | i the 


same, make a note in the register 
lineation, blank, erasure or alteration, re 





SY 
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or plan, or, in ease such pré is situate in 
sve Dist, by ch nm in true copies of 
map or are to 
tr Sahanam Spates aie i 
22. Failure to comply with the ions 
Failure to comply with’ pa Bi in cocion fi, 
an ©, of Clause (4), shall not disentitle 
and land, a document to be regi 
if the description of the property to which it relates 
is sufficient to identify such property. 
PART IV. 
Or Tux Trae or“ Presentation. 
23. Subject to th isions contained in sec- 
Lty opin! Meanie, Saal 96, nodiocw- 
Time for presenting mont other than a will, shall 
; eos for — 
or it to proper 
ig! Ste the date of its 


unless 
officer within four months 


execution, 
or, in the case of a copy of a decree or order, 
within four months from the day on which the 
decree or order was made, or, where it is appeal- 
able, within four months from the day on which 
it becomes final : 
Provided that, where there are several persons 
ing a document at different times, mre nn 
re- 







PART V. 

’ Ov vie Prack or ReaistTRation. 

28. Save as in this Patt otherwise 7 

Pipes De reghtnting in Diction “If, 

ng in seetion clauses: 

fot ting t0 (5), (c) and (é),-and 
, 






a), 


In = 
tion 18, clanges (a), (2) 
shall be presented for regi yaks 
a Sub-Registrar within whose Sub-District the 
whole or some portion of the property to whieh 
such document relates is situate. . = 


29. Every document other ‘than a doeument 
érred to in section 28 


CPR 2 y bs pent 
for registration either in the office of the Sub- 
Registrar in whose Sub-District the document was 
executed, or in the office of any other Sub-Regis- 
trar under the Local Government at which all the - 
persons executing and claiming under the-docu? 
ment desire the same to be registered. 

A copy of a decree or order may be 
for registration in the office of the Sub-Regi 
in whose Sub-District the original decree or order 
was made, or, where the decree or order does not 
affect immoveable property, in the offiee of any 
other Sub-Registrar under the Local Government 
at which all the persons claiming ander the deeree 
or order desire the copy to be registered. 


80, (a) Any Registrar may in his discretion 
. receive and register any docu- 
wee by Regis ment which mig be gi 
"4 tered Sub-Regi 
trill ike 
(é.) The Regist: ons District “4 incluing a Pre. 
Registra ‘ . side ‘own and the Regis- 
icar te Prodteny tee trar of the Lahore District 
and Lahore may receive and register an 
document referred to in section 28 without regu 
to the situation in any part of British India of 
the property to which the document relates. 
31. In ordinary cases the registration or deposit 
Registration oraccept- Of documents under this Act 
ance for deposit at pri- shall be made only ] 
vate residence, office of the officer authorized 
to accept the same for registration or deposit. 
But such officer may on special ciuse being shown 
stand b tha stesdente of any person ing to 
ae esdocmtew ages Yen epost a 
-necept for registration or 
: RB 








of 32, 
7 say) ,— 
(a) siahakar widen e executing the 
pant = of British 
in which Att ama ie te ‘time being in 


eutnpadlostd By the: Registra or Sub- Registrar 
strar or Sub- rar 

within ‘whose Dowie or Sub-District the principal 
(a) if the principal atthe time aforesaid resides 
in any other part of British India, a power-of-attor- 
nef exbouted before and authenticated by any 


(e) if ths principal at the time aforesaid does 
not reside in British India, a power-of-attorney 
executed before and authenticated by a ere 
Public, or any Court, Judge, Magistrate, Britis 
Consul or Vice-Consul, or representative of Her 
Majesty or of the Government of India : 

Provided that the following persons shall not be 

Piovi required to attend at any 
infiews, or in jail vr ue ex- registration-office or Court 
ang from per in a the purpose of executing 

such power-of-attorney 


as is mentioned in eA (2) and (2) of this sec-. 


tion :— 
who by reason of bodily infirmity are 
unable without risk or serious inconvenience so to 


gaat who are in jail under civil or criminal 


‘ee exempt by law from personal appearance 


in Court. 

In such case the Registrat or Sub-Regis- 
trar or Magistrate (as the case may be), if satisfied 
that the power-of-attorney has voluntarily 


casita by the Gis paeenn partéFking to bo the prin- 
cipal, may attest the same without requiring his 
Egil eile as the ofioe or Cont stereoad 


To obtain evidence as to the vol nature of 

cama, i, Rag Seg 
go e 

the ing to be the principal, or to the 

Cae eee aia 


&g 


jail confined, and examine him, or 
issue a commission for his examination. . 


(a) sity the whether or not.such document was 


executed —- by whom it purports to 
oT anti himself he identity of the 

6) sa’ mself as to the iden 
pages soe 8 before him and allowing that they 
have executed the document, and 

(c) in the case of any person appearing 
representative, assign or agent, satisfy at 
the right of such person so to appear. 

Any application oe a — under the 
in this section ma; lodged with a Sub- 
trar, who shall forthonsth Toot forwvardi t to the i 
trar to whom he is subordinate. 


Nothing in this section applies to eppies of de- 
crees or orders. 


35. If all the persons exeenting the document 
appear personally before the 
sion of pie Pid ad registering officer and ate 
personally known to him, or 

if he be otherwise satisfied that they are the 
sons they t themselves to be, and if 
all admit Y the execution of the document ; 

or, in the case. of any person appearing by a 

tative, assign or agent, if such ! 

ative, assign or agent admits the execution ; 

or, if the person executing the document is dead, 
and his representative or assign appears before the * 
registering officer, and admits the execution, 

the registering officer shall register the docu- 
ment as directed in sections 58 to 61, inclusive. 

The offiger may, in order to satisfy 
himself that the persons appearing before him are 
the persons they represent themselves to be, or for 
any other purpose contemplated by this Act, 
examine any one present in his office. 

If any of the persons by whom the docu- 

Procedure on denial of ment to be executed 

tion, &o, deny its execution, 

or if any such person appears to be a minor, an 

idiot; ora ic, Rr 


or if any person by whom the document 
to be executed is dead, and his od 


assign denies its execution, om 

the registering officer shall refuse to ré 

Ii, be sal cy ee rived 
Liesede ee A 














oe ae 

In every such case, the registering officer shall 
sither hineslE go to the house of such person, or to 
the.jail im which he is confined, and examine him, 
or issue a commission for his examination, 


99. The law in force for the time being as to 
Law as to summonses, stmmonses, commissions and 
common ab itm compelling the attendance of 
witnesses, and for their re- 

ssl iseadbilidlons Cel Courts shal save 
as and mutatis mutandis, apply to any 
summons or commission ong and any person 
<a appear under the provisions of this 


PART VII. 
Or Presentrxac Wiis anp AUTHORITIES TO 
ADOPT. 


4 The testator oar his dnt a person 
wo claiming as axsoutor or other. 


caster wise under a will, may pre- 


Sub dleg uta foe 
and the donor or after his death the donee of any 


pg egal 


42. A wl or an authority to nity to Bao, pn 


of wills tor or donor, be regis 
seit ORE the same’ manner a | 


sent it to any Registrar or’ 
registration, 


- 
i 
¢ 
Ez 
; 
E 
E 
vi e 


é af 
= 
He 
i 


i: 


E 
e | 


& 
— 
- 
F 
3 
2 
: 
é 
E 


ll, in_ the applicant’s presence, open the cover, 
and, at the applicant’s expense, canse contents 
thereof to be copied into his Book No. 8. 
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or confer any power to adopt, 
~ or be received as evidence of any transaction 
-affecting such property or conferring such power, 
~ unless it has been regi 
the provisions of this 


ott x document of the 

varies Loa opSictce” -) (), ae 
‘a , (¢) an on 
to take effect againnt Se ost aes (a) and (2) of 
ot section 18, shall, if duly re- 
gistered, take effect as regards the property com- 


prised therein, against every unregistered document 
relating to the same property, and not being a de- 
‘eree or order, whether such unregistered document 
the same nature as the registered document 


ries 5 in the former goes os section ap- 
section 17, or ‘ease ap Mca neanat in 
clauses (¢), (7), (g), (4), (, (7), (&) and (2) of the 
samie section. 


~ Bzxplanation—In cases where Act No. XVI of 
1864 or Act No. XX of 1866 was in force in the 
place and at the time in and at which such unregis- 
‘tered document was executed, “ istered ” 
means not registered i ct, ‘and, 
where the document is executed after the first day 
of July 1871, not registered under Act No. VIII of 
1871+ or this Act, 
: mas 

PART XI. 
AnD Powers or REGISTERING 

Orricurs. . 


(A). As to the Register Books and Indexes. 
hie? PvE 51. The following Books 
hep te evel ong eheinafer named 
pag : (that is to say)— 

‘In all registration offices— 
“Book 1, “ Register of non-testamentary docu- 
” “ments relating to immoveable property ;” 
- Book,2, “Record of reasons for refusal to 


_ Book 3, “ Register of wills and authorities to 
adopt ; ” and 


a) 


» adopt 5” an 
+ Book 4, “ Miscellaneous Register.” 





in accordance with 


in the book appropriated therefor according to 
order of ite: 
And all such books shall be authenticated at 


nate with the year, a fresh 
series being commenced at the beginning of each 
year. : ’ 

54. In every office in which any of the books 
hereinbefore "mentioned are 
ept, there eet 
aeioal indexes of con-, 
“tents of such books; and every entry in such 
indexes shall be made, so far as practicable, imme- 


_ diately after the registering officer has copied, or 


filed a memorandum of, the doéument to which it 
relates, 


55: Four such indexes shall be made in all re- 
Sitteane bu besededs = pein _ 
named, respec’ ,» 1n- 
registering oficers. dex No, 1, Index No. II, 
Index No. III, and Index No, IV. 
Index No. I shall contain the names and addi- 
tions of all persons executing and of all persons 
claiming under every document entered or memo- 
randum filed in Book No. 1. 
Index No. LI shall contain such particulars'men- 
tioned in section 21 relating to every such docu- 
ment and memorandum as the Inspector General 
from time to timé directs ‘in that behalf. 
" re Pei shall contain the names a = 

itions persons executing every 
Se ee 
executors respectively appointed there- 
the death of the testator or the 


all under the same. 
tadex No. 
No. 4. . ; 


under, and 
donor (but not before) the names and additions of 
of ol jereca exsoating St tal eee 
tions Pp 
preload mirc 8 FH 
Indexes Nos. I, II, III and TV shall contain 


< 
— 





if 
ERED ss 
iH 
i ; 


A 
it 
i 
it 
i 
TE 


a 
ea? 


2s 


to any person executing 

Qumineiie to. whaek such entries 
refer, or to his t or representative. 
isite search under this section for entries 
. Band 4 shall be made only by the 
under this ‘section shall be 
registering officer, and 


the purpose of proving the 
contents of the original documents. 


- (B), As to the Procedure on admitting to Registra- 
tion. 


SEF 
ve 
Hi 


4 
£ 


z 


58. On every document admitted to registration, 
Particulars to be en» Other than a copy of a decree 
dorsed on documents ad- or order, or a copy of a 
mitted to registration. certificate under the Land 
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- a 

59 and 60 shall thereupon be 
certificate to be copied into thé? in of the 
Register Book, and the of the map or plan 


ay ) a in section 21 shall be filed in 
oO 1. ys 
The registration of the document shall there- 
Document to be re- > agg and 
turned, the document shall then be 


registration, or to such other person (if any) as he 
has nominated in writing in that behalf on the 
receipt mentioned in section 52. 
62. When a document is’ presented for registra- 
Procedure on present- tion under section 19, the 
ing document in lan- translation shall be tran- 
guage unknown to re- geribed in the register of do- 


gistering caments of the nature of 
the original, and, t with the copy referred to 
in section 19, shall be filed in the registration office. 


The endorsements and certificate respectively 
mentioned in —— aot 60 oS made = 
the original, and for the purpose of making 
copies and memoranda required by sections 57, 64, 
65 and 66, the translation shall be treated as if it 
were the original. ; 


63. E registering officer may at his discre- 
pay i a p Sagar sere neil by him 
oaths, any person examined i 
enllas the puovisiodlk ols et: , 
He may also at his discretion record a note of 
Record of substance the substance of the 
of statements. ment madé by 
person, and such statement shall be read Y 
(if made in a with which such is 
not acquainted) interpreted to him in a 
with which he is acquainted, if he admits the « 
correctness of such note, it shall be signed by the 
registering officer. : . 
Every such note so signed shall be admissible 
for the purpose of proving that the statements 
therein recorded were made by the persons 


z 


under the circumstances therein stated, 





dhe 


a memorandum of the document te each of the 
SikRegisttnce saabostlidnia 40 
oF me part of such 


"Gum shal lei se he Book Nos. 


(D). Special Duties of Registrar 


aoiae at any non-testamentary dovu- 
oe a ment relating to immoveable 


‘Ming property, the Regist the tl bee 


aay hy , sn cient to eh Su 

1 play self in whose Sub- 
oie of the property is sitwate. 

He shall forward a copy of such document, 

t with a copy of map or plan (if 

} mentioned in section 21, to every other 

ren sea in whose district any part of such pro- 

Pie hoe ristrar on receiving any such copy shall 

file it in his Book No. 1, and shall also send a 


me ge subordinate to him within whose Sub- 


wy Seaiaiae of the property is situate. 
Registrar receiving any memorandum 


acti thal See ie Dek Ne i 


67.'On any document being registe registered 
.. Section 80, clause (4), a 


arty is situate ; 


ta 


a¢ first clause of section 66. 
(the controlling P p hd Registrars and 
ks Sub-R t igo ‘orm the 
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to him within whose 





regulating the form in which 
-are to make memoranda, of eee pe satire wih 
the authentication by and 
Sub-Registrars of the books kept in their re-- 
Sena espesoceonas te acciganie ide 
‘dexes Nom 1, IL. 111 and TV, 3 wire 
declaring the holidays that; be in 
she megane stleons ne) 
m and, generally, regulating the proceedings of 
‘he rules 80 male shal be submitted to the 
Local Government for approval, and, after 


or section 34 and the amount of the proper regis- 
tration fee, 
PART XII. 
Or Rervsat To Reersten. 


Reasons for refusit to Be lag» Sub-Registrar 
register to be recorded, fusing to aie a docu- 


except on the ground iat the y to which 
it relates is not situate within his Sub-Di 
Shall Gas uh eit of sitll si wont his tl 











poser erg Alok ws rae 
‘74. Tn a PA Se Se baal ci 


a 
of a 


ae a he shal a eredinned 
if the document be d ar te aking for 


aren der the ate of 
76. ioe ‘Registrar re- 
heiieicccetvehctareeil 


which it: relates is. not ‘situate 
( —_ Fine ga to 









poner 7 


oe li 75, 


reasons f r such order in his Book No. 2, and 
any al, dato 
ming under th 













to dizest the spare ta toy mel 
¢ an order of refusal and ‘record the 


| inreteae 


x be in evidence in sah ale ‘ 
PART XIII. 
Ov THe Fees yor Reoistaation, SxakcH¥s axp 
Cortzs. 


78. Subject to the spproval of the Governor 
ay Sie feul-be General Council, ‘the 
sores cee sl pe 


"The Lal Goverment may from: Sean's ils, 


subject to the like approval, 


Alteration of fees. alter such ‘table. 


79. A table of the fees so shell he ipele” 
payable shal be pe 


the official Gazette, 
Mes oe thereof in English 
vot -the disttict shall 


Publication of fees. 
agen vernacular 


in expel to plo iow in every megataton 


pa All fees for the registration of documents 


win Sake oe ee 
Fees paynble on “pte- 
\wentation. able on the presentation of 
such documents. 
Iiprenieo eh 










aint, eee ner cere 
its with intent to in- 
pea ses 


rate ya a nm SNAP 
translates or registers oaoses 
which he knows or believes to be i 

fre Soaphs,  oeeh, i Epowing Se Sneae 
aati cause, injury, as def 


ithe 


main caine 






ished with impr 
"| extend to seven years, or with'finey’or with both, 
offences shall. b 
Penalty for cettain oe ribonment 
© ; term: 





to shall be 
msi SON 
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falsely personates another, and in such rgitation ofc in proceeding connected — 
ag ‘i ened charter frets ay =A rogitration of ny ntramentexwetad 
False porsonation. document, or makes any ad- | by him in his official capacity, or to sign as pro- 
mission or statement, or | vided in ‘section 58. - 


ag ci on _or commission ‘to"be issued, 
or any 0’ in proceeding or enquiry 
under thie Act, set ’ 


(d) abets within the meaning of the Indian 


Abotment of offences Penal Code a em made 
under this Act. punishable by this Act. 


88. A prosecution for any offence under this 
Act, coming to ow= 
elsitnectetny ine oa tering oe 
in cay ma 

be pacity may 
, the Branch r General 


of Sindh, the Registrar or the Sub-Registrar, in 
whose territories, District or Sub-District, as the 
case may be, the offence has been committed. 
Offences punishable under this Act shall be tri- 
able by any Court or officer exercising powers not 
less than those of a Subordinate Magistrate of the 


first class : 
Provided that, in imposing penalties under this 
Act, no such Court or officer shall exceed the 


under this Act may be recov- 
Se committed esate 






or with the permission of the | 


ormetincamea Loeal 


2 instrument is so executed, the 
registering offer to whom euch instrament is’ pre- 


Administrator General, Official Trus- 
tee, Official Assignee, Sheriff, Receiver or Registrar, 
as the case may be, for information respecting 
the same, and, on being satisfied of the execution 
thereof, shall register the instrument. . 

89. Every officer granting a certificate under the 
: land Im Act, 


Certificates under Land 187), shall send a of 

Improvement Act, 1871. such certificate to the register- 

ing officer within the local limits of whose juris- 

diction the whole or any of the land to be 

pss 2g gh li sip 
security, is situate, such registering 
shall file the certificate in his book No. 1. 

Exemptions from Act. 

90. Nothing contained in this Act or in Act No. 

Aaah Act 

be 

Seomed ‘to sequin ke aioe 

at vg F time required, the 

registration of any of the following 


Exemption of certain 
documents executed by 
or in favour of Govern- 


(a). Documents issued, received or attested by 
any officer engaged in ing a settlement or 
revision of settlement of land-revenue, and which 
form part of the records of such settlement. 
and maps issued, received or 


any land, Wich form part of the record of 
such survey. 
__ (¢}- Documents ng ba vanes tome. tee an abe 
tim in or is eed D 
en by patwaris or oficers charged 
(d). , inf ti and other docu- 
ments purporting to be or to evidence or 
rars.ciecrin Me pion deena al sais a) Saag 
interest in ; 4 
mepsingh tty n have 
i to 
See = 
provisions of this ‘ 





91. Subject oT cont aa tee ae 






to time 3 reve 
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' PART V. 
Arts of the Legislative Gouncil of Sudix. 
GOVERNMENT OF INDIA. 
ae LEGISLATIVE DEPARTMENT. 


Sxortons. 
(4.)—Possession of Moveable Property: 
10. Recovery of specific moveable property. 
11. Liability of person in possession, not as 
owner, to deliver to person entitled to 


(Third Publication.) 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor eral on the 7th 
February 1877, and is hereby pronrulgated for 




















general information :— immediate a 
Act I or 1877. 
CHAPTER II. 
THE SPECIFIC RELIEF ACT, 1871. Or tue Sprorric Perronmance or Cowrracrs, 
CONTENTS. (a.)—Contracts which may be specifically enforced. 
. _ Mg ir bich i 
Pe Ni 12. ye in Ry specifie performance 
; PART I. 13. Coptracts of which the subject bas partially 
14 acvataaabonniens of part of contract 
Lamemjeene Speake part. unperfo is small. 
16. formance of ‘part of a contract 
cer part bee nctanpryerwenb ar 
16. rn of independent part of 


17. Barin ther cases of specific’ performance 
of a Uf donttack. res 

18. nst with 
a 

19, Power to svar competion ia certain 


2 none ee ‘bar to 
Liq a £2 as 





hos 


Sxcrioxs. 
(@.)—For whom Contracte may bois cificall 
enforced. 


23, Who may Pronger Ie 
(e.)—For whom Contracts cannot be specifically 


24. Personal bars to the relief, 

25. Seatelita pecdl sebeorhy Uodag hoki 
no title, or who is a voluntary settler. 

(f.)}—For whom Cuntracts cannot be speci 
enforced except with a variation, _— 

26. Non-enforeement except with variation. 


(9.)—Against whom Contracts may be specifically 
enforced. 


27. Relief against parties and persons claiming 
under them by subsequent title. 


(4. <r pom whom Contracts cannot be specifi- 
cally 
28. What parties cannot be compelled to per- 
form. , 


(i.)\—The Effect of dismissing. a Suit for Specific 
Performance. 


_ 29. Bar of suit for breach after dismissal, 
(j.)—Awards and Directions to execute Settlements. 
80. Application of preceding sections to awards 
and testamentary directions to execute 
settlements. 


+ OHAPTPR III. 
Ov Tue Recrimicanion or Ixsrauments. 
$1, When instrument may be rectified. 
‘Presumption as to intent of parties. 
of rectification. . 
enforcement of rectified contract. 





"CHAPTER IV. 
Or rae Rescisston or Contracts. - 
‘When rescission may be adjudged. 
abating Sorat. 
. Alternative prayer for rescission in suit for 
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* 


Szcrions, Big Be 

> ra, OHAPTER VIII. 
Or raz Envorcement or Pustic Duties. 

+ 45, Power to order public servants and others 

_ to do certain specific acts. 

Biemptions from such power. 

Application how made, 

Procedure thereon, 

"Order in alternative. 

47. Peremptory order. s 

48, Execution of, and appeal from, orders, 

49. Costs. 








50. Barto issue of mandamus. 
51. Power to frame rules. 
PART II. 
OF PREVENTIVE RELIEF. 
CHAPTER IX. 
Or Insuncrions GENERALLY, 
52. Preventive relief how granted. 
53. Temporary injunctions, * 
Perpetual injunctions. 
CHAPTER X. 
Or Perrervat Ixsuncrions. 
54. Perpetual injunctions when granted. 
55. Mandatory injunctions. 
56. Injunction when 
67. Injunctions to perform negative or. 
SCHEDULE. 
Enactments repealed. 
An Act to define and amend the Law relating to 
certain hinds of Specific Relief. 
Wuinneas it is —— to define and amend the 
. law relating to certain kinds + 
Premmgple. of specific relief obtainable in. 
civil suits: It is hereby enacted as follows :— — 
PART I. 
PRELIMINARY. 
= _ Act may pore? The Speoitc Relief 





$BFT 6,5. 
“Tt extends to the whole of British India, excopt 
the Scheduled Districts as 
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THE 69 
ay tacit lied 9 "weal a aN eri onoer 
poy then a nna Bs, 00 to, tr i OF SPECIFIC RELIEF. 
d be nest. Aisa trustee within the mean- ‘ OHAPTER L 
Mt ia alone eal aio 3 | 
By availing of his tituation. as such adviset A | OF RECOVERING Possession o Pnopzery. 
moaning eae g pege peopc omer for'B within the |  (¢-)—-Posseesion of Immoveable Property. 
such advantage, . fs 
(c) tA being. B's banker discloses, for his own pur- 8. aga aay ema merry bie: 
pose, the.state of B's account. A is a trustee within the of apatific ‘ oveable 
meaning of this Act for B of the gained by him by icrenitlognamar may recover itin the manner 
means of such disclosure. : ‘* : prescribed by the Code of 
lean rem i within | or aa 
isa mean- 5 ae 3 { 
ing of this Act of the renewed lease for those interested 9. If any person is eee without his 
in the original lease. i Suit by person dis Consent of immoveable pro- 
(¢) A, one of several partners, is employed to purchase | powesed of immovoable perty otherwise than in due 
goods for the firm. A, unknown to his co-partners, PTET spe. « 2 course of Jaw, be or any 
oa. Shh pa memest agers. with goods proriony person claiming through himmay, by suit instituted 
makes a considerable p Ais a trustee for his within six months from the date of the disposses- 


co-partners within the meaning of this Act of the profit 


ange factory, becomes 
, and receives, with- 
hased from C 


He 
3 
HE 
A 
2 
3 


for B of 
‘). A buys certain land with notice that B has alrendy 
contracted i 
this Act for B of the land so bought, 
(h.) A buys land from B, having notice that C is in occu- 
ion of the land. A omits to make any inquiry as to 
nature of O's interesttherein. A isa trustee within 
the meaning of this Act for C to the extent of that interest. 
« gettiement’ means any instrument (other than 
: * g will or codicil as defined by 
“seineneant. the Indian Succession Act) 
whereby the destination. or devolution of succes- 
sive interests in moveable or immoveable }peepent 
is disposed of or is agreed to be disposed of : 
sand all words occurring in this Act, which are 
Words dofined in Con- ned in the Indian Con- 
tract Act, tract. Act, 1872, shall be 
deemed to have the meanings respectively assigned 
to-them by that Act, 


§ FEE 


Except where it is herein otherwise ex- 
*. - pressly enacted, nothing in 
pein, this Act shall be deemed— 
to give an t to relief in respect of any 
ve Evils ioe tact oh 
( to deprive any person of any to relief, 
other than specific 








which he may 
contract ; or 


sion, recover ion thereof, notwii 
any other title that may be set up in such suit, 

Nothing in this seetion shall bar any person 
from suing to establish his title to such property 
and to recover possession thereof. 

No suit under this section shall be brought 
against the Government. . 

No appeal shall lie from any order or decree 
passed in any suit instituted under this section, nor 
-_ = review of any such order or decree be 
allowed, 


(b.)—Possession of Moveable Property. 
10. A person entitléd to the possession of speci- 
fie’ moveable property may 
of , specific recover the same in the man- 
ner prescribed by the Cede 


trustee is entitled. : : 
Exrianation 2.—A special or temporary right 
to the present possession of property is sufficient to 
support a suit under this section. 
: Hlustrations. 
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4) when compensation in money would not | A contracts to -and B contracts to buy,  cortain 
a) the claimant adequate relief for the loss of — of ray nes deseription. 
the thing elaimed. s sally ee octane 4s agtvement, for 
(c) when it would be extremely difficult to in 
ascertain the actual damage caused by its loss. « pap ate ty ager Arne carrios with it the status of 
(d) when the possession of the thing claimed has | & bom . 
been wrongfully transferred from the claimant. ® — 
Illustrations enti : 
clase (oA, peonoeiing Europe, leaves his fur- | of clause (d.)—A transfers without endorsement, but for 
ct in charge as his pon during his absence’ | valuable dsaldaestion, a et note torB. A 
B without A's authority, pledges the furniture to C, and becomes insolvent, and Cis aj his assignee. B 
0 meron: vy Saggy Sed t to pl the furniture | may compel C to endorse the for O has succeeded 
advrtises it for sale. C may be compelled to deliver the, | to A’s habilities, and a decree for compensa- 
furniture to A, for he holds it as A’s trustee. tion for not endorsing the note would be * 
of yy A ies hax got possession of an idol belong- | 48, Notwithstanding anything contained in 


ing to A’s y, and of which A is the proper custodian. cestion 56. 68 the tation 
compelled to deliv idol : Contracts of which the rs 

rat canna (e)=-A oni toa picture bya dead pst subject has partially censed Contract Act, a contract is 
a pair of rare China vases. B has possession of them, | * °™* not wholly impossible of per- 


and 5 ft 
The articles are of too special a character to bear an ascer- | formance ‘because a-portion of its subject-matter 
tainable market-value. B may be compelled to doliver | existing at its date has.ceased to exist at the time 





CHAPTER II, (a.) A contracts to sell a house to B for a lakh of rupees. 

Or rue Srecrrio Penvormace oy Contnacts. Up a open pe Beer to peutonn Sar anes 
(a.)—-Contracts which may be specifically enforced. | _(b.) In consideration of sum of money ote. 
12. Except as otherwise provided in this chap- | day after the contract has been made B is thrown from 
ter, the specific performance | his horse und killed. B's representative may be com- 


Cases in which speci- of any contract may in the | Pelled to pay the purchase-money 
— oe. wi discretion of the > Saath be 14. Where a party to a contract is unable 


enfurced— * to — the whole of his 

(a) when the act agreed to be done is i sy erp 2 formance part of it, but the part which 

: wholly or partly, of a Sonate: lag eee must be left unperformed 
mv) when there exists no standard for ascer- beurs only a small proportion 
taining the actual damage cansed by the non- | *° the whole in value, and admits of compensation 

» performance of the act agreed to be done : in money, the Court may, at the sait of either 


5 party, direct the specific performance of so much 
A i gach aa. ya a tase ee | Of the contract as can be performed, and award 










would not afford adequate relief ; or compensation in money for the deficiency. 
», (@) when it wayne gm that pecuniary com- ‘ Tianiationn: 

_ ?~ cannot t for the non-performance | , (@;) A contracts to sell Ba piece of 
of the‘art ugread to be done. It turns out that. 98 of the 


Expianation.—Uniless and until the conti 
is proved, the court shall presume that the breach 
eittcad dinen oh cosenie ane 

aque com, jon i 4 
oe Ga Pee 
moveable property can be thus relieved. 


a ag 


eal Ol 


“ od 
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ey, or for the loss or| If in any such suit the Court decides that speci- 
. damage sustained by bim through the default of |fic. performamee ought not to be granted, but 

* | that there is a eontract between the parties which 
Ylastnations; » has been broken by the defendant, and -that,the 


a) A contracts to sell to B apiece of land consisting —— entitled to compensation for that breach, 
of 100 beoghas. Tt turns out that 50 beeghas of the land | 1t shall aw&rd-him compensation accordingly. 


a A, —— a rhe ght og tet If in any such suit the Court decides that speci- 
pee 3 the iflo perf ba of the contract; | fie performance ought to be granted, but that it 


¥ ts gn Pane paney or ae thy a and that some cggresastics for breach of the 
Hoe 5, oy a - Joss 8US- | contract should be made to the plaintiff, 
pape Ait agri 4 Rumen steno om it shall award him such compensation accordingly. 
on payment of the purchase-money. Compensation awarded under this settion may 
(b.) Fd contracts to sell to i. pom with a house - be assessed in such manner as the Court may direct. 

le a Tupees. ec en 18 impor" tant for E —The hd h 
the enjoyment of the house, It turns out that A ble XPLANATION. _cireumstance that the 
Pe the garden, Acannot obtains decree against B | contract has become incapable of specific per- 


B is to ice and to | is not sufficient to satisfy the justi f the 
cl aca Seat ee cena ee 


for the performance of the contract; but if B is | formance does not preclude the Court from exer- 
pean Se A y poe Bd agreed peel, a and on = a cising the jurisdiction conferred by this section. 
“ 0 
ensatioh either for the deficiency or he loss sus- Iitustratione 


compensa’ ‘ 
tained by him through A's neglect or default, Bis entitled | of the second paragraph :—A contracts to sell a bun- 
to a decree directing A to convey the house to him on | dred maunds of rice to B. B brings a suit to compel A 
payment of the money. 4 to perform the contract or to pay a ‘The 
16, When a part of a contract which, taken Sake uae comet the ini A pert 
Specific performance of by itself, can and ought specific performance is not*the peientegiaoter: It shall 

_ independent part of a to be specifically performed, | award to B such compensation as it deems just. 
contract, stands on a separate and in- of the third paragraph :—A contracts with B to sell him 
dependent fodting from another part of the same | * house for Rs. 1,000, the price to be paid and the posses- 
; - | sion given on the Ist Jan’ 1877. A fails to perform 
contract which cannot or onght not to be speci- | ji, pert of the eontenst, cat Wy brinzs his suit for pect 
* . Speci- 
fieally performed, the Court may direct specific | fic performince and compensation, which is decided in his 


performance of the former part. — on the ye wd 1878, ee pg may, besides 
. °, speci rmance, i to B com 

17. The Court shall not direct the specific | for any lous which he has wastsined by A's refusal. 

— sab performance of a part of a of the e ion :—A, a purchaser, sues B, his ven- 

SS lacneioies contract exceptin cases com. | dor, for ic ce Of a contract for the sale 

pyro. ing under one or other of | of a patent.” Before the hearing of the suit the t 


the three last preceding sections. sce-pecdormanop of the souls, and imay, H monsuery, 
18. Where o person contracts to sell or let | amend the plaint for that purpose. : 
‘Purchnset’s viens ® certain property, having only | 4 “a by as the ee ae of - reas 4 
ones exe ee ma title thereto, bowen extilied $6 a in number of shares allotted 
i sia peed oF lessee (ox- | to him, and for eomfpenantion forthe non-perormance of 
herwige res@lution. shares ore 
oe tolowing ie —- pet a - the suit. ip pape a 
(a) if the vendor or lessor bas subsequently << th “at = kodieal 
has -petlema ng ale hewipatr lage : % a Piracy ne she 
perty, the purchaser or lessee may com ” var to specie per. thus enforced, thongh a sum 
make good the contract, out of such interest ; nahn cad reasubece prayer r wank 
Siecle ton teased Seg soe bona | Seas hie ofl ae ene te OT * 
. eta) . le . 
to convey-at the vendor’s or lessor’s request, the & Or cea 


Peobeer: or lessee may compel him go poe ‘h cimtenter So’ grat Bear exndesoane cf property held 










Si a tes Wnte outline ol ty so. tea ia ety Ue aoe 

5 i to unincum- | necessary validi 
aa if the license is not procured, A will pay B Rs. 10,000. 
for | ‘A refasos to.apply for the licenseiand oflers to B the 





Rs. 10,000, is nevertheless entitled to have con- 
; i enforced if C consents i 


£2 Tay Se 
Bry ee a i 


ue aps \ ; =| | 
Pe ie OSS See caters RST cor 
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(c) a contract the terms of which the Court 
' cannot find with reasonable certainty ; 

(d) a mi a which is in its nature revoo- 
able; eS 

(e) a contract made by trustees either in 
excess of their powers or ift breach of- 
their trast ; an 

(f) a contract ee = behalf of a 
corporation or public company created 
for jal purposes, or by the promo- 
ters of such’eompany, which is in excess 
of its powers ; 

. (g) acontract the performance of which in- 
* volves the performance of a vontinuous 
duty extendjng over a longer period than 

three years from its date; 

(4) a contract of which a material part of the 
subject-matter supposed by both parties 
to exist has, before it has been made, 
ceased to exist. 

And save as provided by the Code of Ciyil Pro- 
cedure, no contract to refer a controversy to arbitra- 
tion shall be specifically enforced; but if any 

n who has made’such a contract and has re- 
Sosod to perform it, sues tn respect of any subject 
which he has contracted to refer, the existence 
of such contract shall bar the suit, 





. ‘ Illustrations, = 
to (a.)—A contracts to sell, and B contracts to buy, a 
of rupees in the four.per cent. loan of the Govern- 


of India. 
A contracts to sell, and B contracts to buy, 40 chests of 


indigo at Rs, 1,000 ~ 
In i ae property having been trans- 
ferred by A to B, B contracts to open a creditan A's favour 


He 


to the extent of Rs. 10,000, and to honor A's drafts to 
that amount. 



















his contract. The ense is 


ay shines. Subhingibs 
+3 not for specific 


one for com’ 


the amount and nature of is coat 


iances bein, 

to (4.)\—A and B contract to become partners in a 
certain business, the contract not specifying the 
orcas pickined. & Pit Lm 0 portormaba, aither 
8 » for, if it were #0 
A or B might at once dissolve the partnership. 
to (e.)—A is trustee of land with power to lease 
for seven years. He rs intoa contract with B to 
grant afease of the land for seven years, with a t 
to renew the lease at the of the term, This 
contract cannot be specifically enforced. 3 

The directors of a company have power to sell the 
concern with the sanction of a general meeting of the 
shareholders. They gontract to sell it without such 
sanction. This contract cannot be ly cobened. 

Two trustees, A and B, empowered to sell eereey 
worth lakh of rupees, contract to sell it to C for Rs, 30,000. 
The contract is so disadvantageous as to be a breach of 
trust, C cannot enforce its specifiic performance. 

The promoters of a pone aed for working mines contract 
that the company, when formed, shall puréhase certain 
mineral pr They take no proper precautions to 
ascertain the value of such property, andvin fact ‘ 
to pay an extravagant price therefor. They also stents 
that thé vendors shall give them a bonus out of the 
ey This contract cannot be specifically 
en R 


to (f.)—A com existing for the sole vf, 

4 and pee cf a salen con for pur- 
chase of a piece of land for the purpose 8f erecting a cot- 
ton-mill thereon, This contract cannot bb specifically 


od. : 
wig) contracts to lot for twenty-one years to B the 
right to use such part of a certain railway made by A as was 
upon B's land, and that B should have a right of running 
Tees ceaiy mocatrones odie aaa ee 
A thonld during tha term hoop the whole railway in good 
es ma Specific performance of this contract must be 
to B. 
to (k.)—A contracts to pay an annuity, to B for the 
lives of C and D. It turns out at date of the 
contract ©, though supposed ny and B to be alive, 
was dead. The contract cannot be specifically performed. 
(c.)—Of the Discretion of the Court, 

22. The jurisdiction to decree specific perform- 
ance is discretionary, and 
ine tic pertormence”” the Court is not bound to 
4 grant-such relief merely be- 
cause it is lawful to do so; but the discretion of 
port reps Soaludl weit adaaee reasonable, 
i udicial princip! ble of vor- 

rection by a Court of appeal. a 
The following are cases in which the Court ma 
properly @xercise a discretion not to decree specific 
MANce ;=— , y : 


~ I. Where the circumstances under which the 






contract is made are such as to give the 
sa wiiaie: stesitinge 8 hn ena, thong 
sarees somceiger * 
tiff’s part. ba 8 Repent 





F bake 








(a.) A, a tenant far life of certain p r 
interest therein to B, buy, 
to sell, that 





(0) the representative in interest, or the prin- 


cipal, of any thereto: provided that, where 
the learning, skill, solvency or any personal quality 











































{e.) A-contractsto sell, and B 





‘Sts owner to maintain an expensive 


of this circumstance, and 
know of the be | of such party is a material ingredient in the 
refused to A. “."* contract, or where the contract provides that his 
a) A's peogerty is angi] a ee .| interést shall not be assigngd. his representative in 
} Bg i eood faith,” The. prin interest or his principal shall not be entitled *to 


specific performance of the contract, unless where 
his part thereof has already been performed; — 

.(c) where. the contract is a settlement on mar- 
riage, or a compromise of doubtful ri¢hts between 
members of the same family, any person beneficially 
entitled thereunder ; 

(d) where the contract has been entered into 
by a tenant for life in due exercise of a power, the 
remainderman ; * 

(e) a reversioner in possession, where the agree- 
ment is a covenant entered into with his predeces- 
sor in title and the reversioner is entitled to the 
benefit of such covenant ; 

(f) a reversioner in remainder, where the 
agreement is such a covenant, and the reversioner 
ix entitled to the benefit thereof and will sustain 
material injury by reason of its breach ; 2 

(9) when a public company has entered into 
a contract of subsequently becomes amalya- 
mated with another public company, the new 
company which arises out of the amalgamation ; 

(4) when the promoters of a public company 
have, before its incorporation, entered into a 
contract for the purposes of the company, and such 
contract is warranted by the terms of the incor- 
poration, the company. 

(e.)—For whom Contracts cannot be specifically 
enforced. 

‘ 24. Specific performance 

PP saa bars to -the of a contract. cannot be en- 

forced in favour of a person— 


(a) who could not recover compensation for its 
breach ; : 

()-who*has become incapable of performing, 
or violates, any essential term of the contract 
that on his part remains to be performed ; or 

(c) who already chosen his remedy and 
obtained satisfaction for the alleged breach of con- 
tract ; \ 

(2) who, previously to the contract had nobice 
that a settlement of the subject-matter thereof, 
‘| (though not founded on any valuable considera- 
tion) had heen made and was then in force. 

IMustrations 
y to clause (a:)—-A, inthe charecter of ioc satee 
agreement 8 is 
reality as sets Recon bis conglomion 
contract. 


tract should be refused to B. 3 

IL Where the performance of the contract 

w involve seme hardship on the defendant 

which he did not foresee; whereas its non-perform- 

ance would involve no such hardship on the 
plaintiff, 

Illustrations. 

(e.) Ais entitled to some land under his father's will 

Fe puree mney tall goto BA, targeting tho 

. A, for e 

desletion ectheecln, blocs the ex iration of the 4 ty- 

five years, to sell the land toC. Here the enfo ent" 

of the contract would operate so harshly on A, that the 

Court will not compel its specific performance in favour 


of C. . 

(f.) A and B, trustees, join their beneficiary, C, in a 
contract to sell the trust-estate to D, vanes, ar 
oe exonerate the estate from heavy incumbrances to 


Es 


5 contracts to sell it to B, 
not be obliged to define 

ite boundary. The estate really comprises a valuable 
wn to either to be part of it. Specific 

should be refused to B, 


all . 
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to clause (c.)}—A don! 
take, a pond fora epecifed ¢ term at 
refuses to perform the con A 
and obtains compensation for the breach 
A cannot obtain speci rformance of the contract. 

A contract fot the sale or letting = 

Ouee property, whether moveable 

perty by Siew bane OF immoveable, cannot be 

title or who is a voluntary specifically enforced in favour 
“es of a vendor or lessor— 

(@) who, knowing himself not to have any title 
to the property, has contracted to sell or let the 
same ; ‘ 

a) who, though he entered into the contract 

ving that he had a good title to the property, 
eannot at the time fixed by the parties or by the 
Court for the completion of the sale or letting, 
give the purchaser or lessee a title free from 
reasonable doukt ; ; 

(e) who, previous to entering into the contract, 

made a settlement (though not founded on 
any yaluable consideration) of the subject-matter 
of the contract. 
. Illustrations. : 
* (a) A, without O's authority, contracts to sell to B 
an estate which A knows to belong toC. A cannot 
enforce specific performance of this contract, even though 
@ is willing to confirm it., 
(6) A ths his land to trustees, declaring that 
» they may sell it with the a aaa | of ie 
gies a prospective assen’ wr an e 
which the trustees may make. Tho vod thin ues 
intoa pare yi C to = the land. Poteet 
to carry gut contract. trustees cannot specifi- 

aged asd this contract, as, in the absence oT B's 
consent to the particular sale to C, the title which they 
cab give C is, as the law stands, not free from reasonable 


(c.) A, being in possession of certain land, contracts 
ittoZ. On inquiry jt turns out that A claims 
as heir of B, who the country several 


% 


: 


a variation, the 





. (b) Asues B to 


‘though prior to the 


{e) where the parties have, subsequently to the 
execution of the contract, contracted to Vary it, , 
©  Tlustrations. 
5 fi writing by which 
to ped tet ioe a ree Pg for en 
Ina suit by D to make A, B,'and 0 separate 


1 
ly liable 
each to the extent of Rs. 1,000, ‘© that the word 
‘oath’ was inserted by mistake ; } the .intention ‘was 


that they should give a joint bond for Rs. 1,000. A catt 
obtain the pe we Bought only with the variatipn 
thus set up. 


contract in writing to buy a par cro B proves 
that he assumed that the contract included an adjoini 
ard, and the contract was so framed as to leave it 


will refuse to enforce the contract, except with the 

variation set up by B. ‘ 
(c.) A contracts in writing to let to Ba wharf, toge- 

ther with a strip of A's land delineated in a map. 

signing the contract, B proposed orally that 7 

be at liberty to substitute for the strip mentioned in 

contract another strip of A’s land of the same dimensions, 


*and@® this A expressly assented. B then sj 


written contract. A cannot obtain specific ce 
of oe contract, except with tl the variation set 
u : ‘ 
ve A and B enter into iations for the purpose 
of securing land to B for his life, with remainder to his 
issue. They execute a contract, the terms of which are 
found to confer an absolute ownership on B. The con- 
tract so framed cannot be specifically R 
(e.) A cqntracts in yas © let a house to B, fora 
cortain term, at the rent of Rs. 100 per month, putting it 
first into tenantable repair. The house turns out to be 
not worth repairing, so with B's consent A pulls it down 
and erects a new house in its place : B contracting orally to 
mest st Be. 120 per mensem, een wees 19 la 
ific performance contract in writing, He 
a enforce it except with the variations made by the 
subsequent oral contract. i 
(9.)—against whom Contracts may be specifically 


enforced, 
27. Except ad otherwise rcab this chap- 


Raliot sgninnt,. parti ter, specific’ ormance of 


(a) either party thereto ; 


(6) any other n claiming under by a 
title arising votndgatatly to. ot coahead eal + 


‘a transferree for value, who has paid his money in 


good faith and without notice of the original 
contract ; x 

(¢) any person claiming under a title which, 
contract and known to the 
plaintiff, might have been displaced by the 
ar pert a ai 

when a public company entered into a, 

contract, and subsequently becomes amalgamated 
with another publie pa hn the 






































» 
CHAPTER IIL 
~ Or He Recrivicatiby ov Ixstavments. . 
81. When through frand or a mutual mistake 


dante » Immediately after the contract ; 

A dies Sit Gitshes cuvebeteleweatie to Me | qr’ titiuane may Of, the parties a contract or 

estate, enforce specific performance of the con- | be rectified. other instrument in writing 

tract ugainst C. : does not truly express their 
A. contracts sell certain \ 


intention, either party, or his representative in 
interest, may institute a suit to have the instra- 
ment rectified; and if the Court find it e'early 
tess that there has been fraud or mistake in 
framing the instrument, and ascertain the real 
intention of the partivs in executing the same, 
the Court may in’ its discretion rectify the instra- 
ment so as to express that. intention, so far as this 
can be done without prejudice to rights acquired 
by third persons in good faith and for value. 
Illustrations, 
Bn A intending — to Bhis house and one of three 
wns adjacent to it, executes a conveyance prepared 
'y B in which, through B's fraud, all three godowns are 
included. Of the two godowns which were fraudulently 
inelided, B gives one to C and lets the other to D for a 
rent, neither C nor D) having any knowledge of the frand. 
The conveyance may, as against B and C, be rectified 
so as to exclude from it the godown given to C ; but it 
cannot be rectified so as to affect D's lease. 
(4) By a marriage-settlement, A, the father of B, 
intended wife, covenants with C, the intended husband” 
to pay to C, his executors, administrators and assigas, 
during A's life. an annuity of Rs. 6,000. © dies insolvent 
and the official assignee claims the annuity from A, 
The Court, on finding it clearly proved that ie 
abways intended that this annuity should be paid as a 
provision for B and hgr children, may rectify the settle- 
ment, and decree that the assignee no right to any 
part of the annuity. é 
32. Kor the purpose of rectifying a contragt in 
’ writing, the. Court must be 
texte mice ° satisfied that ali the parties 
_ thereto intended to make an 
equitable and conscientious agreement. 


33. In rectifying a written instroment the 


bat Court may inquire what the 
ie nein of reetifice- instrament was intended to 


& 
= 
= 
é 
E 
: 
= 
2 
§ 
z 


enforced, : 


Specific ‘ormance of a contract can- 
pa ad eae be enforced eS 
cannot be’ : 

ore for party thereto in any e 

re following cases :— 

(a) if the consideration a ie beogvel v a 
is so grossl inad te, with referenee to the state 
of things Sinbad at the date of the contract, 
as to be either by itself or, coupled with other 
circumstances, evidence of fraud or of undue 
advantage taken by the plaintiff; 

(0) if bis assent was obtained by the misre- 
presentation (whether wilful or innocent), conceal- 
ment, circumvention, oryunfair practices, of any 
party to whom performance would become due 
under the contract, or by any promise of such 
party which has not been substantially fulfilled ; 


(c) if his assent was given under the influence 
of mistake of fact, misapprehension or surprise: 
Provided that, when the contract provides for 
compensation in case of mistake, compensatio: 

be made for a mistake within the scope of 
pe 4 pravision, and the contract may be speci- 
fically enforced in other respects if proper to be so 
anforced, 


F 


mean, ard what were in- 
tended to be its lefal consequences, and is not 
confined to the inquiry what the language of the 
justrument was intended to be. > 
34. A contract in writing may be first rectified 
and then, if the plaintiff has 
Specific euforcement of so prayed in his plaint and 
the Court thinks kt, specifi- 
cally enforced. i 
A contracts in writing to pay his attorney, B, a fixed 
qoulion of am "Th contract conte per 
name which, if construed strictly, 
would exclude B from all rights under it. B is cattle, if 
the Court thinks fit, to have it rectified, and to an orde: 
for payment of the sum, as if at the time of its execution 
it had expressed the intention of the parties. eri 





CHAPTER IV, 
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(c) where a decree for specific performance of a 
contract of sale, or of*a contract to take a lease, 
bas been made, and the purchaser or lessee es 
default in payment of the parchase-money or other 
sums which the Court has ordered him to pay. 

When the purchaser or lessee is iu vussession 
of the subject-matter, and the Court finds that 
such possession is wrongful, the Court may also 
order him to pay ty the vendor or lessor the renia 
and profits, if aby, received by him, as such pos- 
sessor. 

In the same case, the Court may, by order in 
the suit in which the decree hus been made and 
not complied with, rescind the contract either so 
far as regards the party in default, or altogether, 
as the justice of the case may require. 

Tustrations 

to (a.)—A sells a field to B. There is a right of 
wway over the field of which A has direct personal 
a teeny but which he conceals from B. B is entitled 


to contract rescinded. 
to (b.)—A, an attorney, induces his client, B, a Hinda 


widow, to transfer shag to him for the e of 
defeanding B’s creditors. Here the potthe ie hot 
po lero bad is entitled to have the instrument 
transfer rescinded. 
86. Rescission of a contract in writing cannot 
, be adjudged for mere mis- 
Sheen Seay .aaer iutess the party against 
whom it is adjudged can be restored to substan- 
tially the same position as if the contract bad not 
been made. * 
37. A plaintiff instituting a suit - the specified 
a rformance of a contract in 
rescission in a ae veiting may pray in the alter 
specific performance. native that, if the contract 
cannot be specifically enforced. it may be rescinded 
and delivered up to be cancelled; and the Court, 
if it refuses to enforce the contract specifically, 
may direct it to be rescinded and delivered up 
accordingly. wis 
38. On adjadging the rescission of a contract, 


the Court may require the 
pen mace we 


v to whom such relief is 
, Prantel to make any com- 
pengation to the other which justice may require. 





Ne CHAPTER V. 
Ov tHe Cancetation or Lxsteuments, 
- 89. Any person against whom a written instru- 
eat ‘ment is void er- voidable, 
‘Whoo cancellation my who hag reasonable appre- 
be ordered. : P. 





(a) that the 

aft arent 

pie gg en 
a 

ped the Ist 1874, st 

lease to be registered under the Indian 

B may obtain the cancellation of this lease. 

(a) A to sell and deliver a ship to B, to be 
paid for by B’s tances of four bills of exchange for 
sums amounting to Pat ytternke s. fe by A on B. 
= ma a Sees te accepted, w Rrnclee= ped not 

jeliveres accord agreement, 
of the bills. Bruny obtain tho cancellation of sll the bills, 

40. Where an instrament is evidence of differ- 
ent rights or different obli- 
gations, the Car may, ina 
proper case, cancel it in part 
and allow it to stand for the residue. f 

Illustration, 

A draws a bill on B, who endorses it to C, by whom 
appears to be endorsed to D, who endorses inte E.. Cs 
endorsement is forged. © is entitled to have such en- 
dorsement cancelled, leaving the bill to stand in other 
respects. 

41. On adjudging the cancellation of an in- 
strament, the Qourt may 
require the party to whom 
such relief is granted to 
aN make any compensation to 
the other which justice may require. 


2 
= 


- What instramente may 
be partially cancelled. 


Power to require part: 
instrument 
cancellrd to make counpen- 
sation, 





CHAPTER VI. 
Or Deciarstory Decneré, 

42. Any person entitled to any legal character, 

Hineretion of Court as OF to any right us to any 
* nee of status property, may institute a 

& suit against any person 
denying, or interested to deny, his title to such 
character or right, and the Court may in its dise 
cretion make therein a declaration that he is so 
entitled, and the plaintiff need not in sach suit 
ask for any further relief. 

Provided that no Qourt shall make any such 
Bar to such declara- eolaration where the plains 
tion, tiff, being able to seek far. 
ther relief than a mere declaration of title, omits 
to do so. 

EXPLANATION.— A trustee of property ié a person 
interested to deny ’ a title adeaes 4 the utle of 
some one who is not in existence, and for whom 
if in existence, he would be a trustee, : 

A is Inwfully in possession of certain land. 
inhabitants of a neighbouring scheint 


(a.) 
a 








land. 





. 
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hhe-surviee her, may, in. suit against the alienee, obtain Nothing in this section 

ag pide teer ig in this 

a Hon tnt the aenation we mae pa goort ancy Exemptions from sach shall Pt Sat to authorize 
é any High Court— ; 

BLE celine ware of property adopts a eee =f order oo on the 

f rly oi ae 
tively sens to poneasion of the aye Wer death Governop-CGeveral in Covnall, et ie Goss neo 
obtain a declaration that the adoption was ’ | Madras in Council, on the Governor of Bombay 


in Council, or on the Lieutenant-Governor of 
Bengal ; ¥ 
(9) to make any order on any other servant of 
the Crown, as such, merely to enforce the satig- 
faction of a claim upon the Crown; or . 
(A to make any order which is otherwise ex- 
pressly excluded by any law for the time being in 


and D were ever lawfully married. and her children force 

may, in B's lifetime, mstitute a suit against C and r <tr 

obtain therein a declaration that they are truly the wife 46. Every. application under section 45 
and children of B. must be founded on an af- 


baie ip as fidavit of the person injured, 
stating his right in the matter in question, his 
demand of justice ae or denial thereof; and the 
igh Court may, in its dis- 

Peogotate thteomn. cretion, make the order ap- 


43. A declaration made under this chapter ie 
- binding only on the parties 
yeh ea to the snit, persons claiming 
through them respectively, and, where any of the 
parties are trustees, on the persons for whom, if 
in existence at the date of the declaration, such 
ivs would be trustees, 
visi Illustration. 
A, a Hindu, ina suit to which B, his alleged wife, 
and her mother are defendants, seeks a) declaration that 
is marringe was duly solemnized and an order for the 
ion of his conjugal rights. The Court inakes the 
declaration and order. ©, elimi that Bis his wife, 
then sues A for the recovery of B. The declaration 
made in the former suit is not binding upon C. 


CHAPTER VII. 


Or tue Appointment or Reortvens. 


44. The appointment of a Receiver pending 
asuit is a matter resting 


a btycinimentofrecsivers i the discretion of the 
Court. . 

The modeand effect of his appointment, and his 

ights, powers, duties and 

SS en liabilitie, are regulated by 


the Code of Civil Procedure. 
CHAPTER VIII. 


Or tHe Enrorcement or Pustic Duties. 


45. Any of the High Courts of Judicature at 
vie Fort William, Madras, and 


it or grant a rule to show cause why the order 
applied for should not be made. 
If, in the latter case, the person, court, or cor- 
ration complained of shows 
nap mieatireagricn = sufficient atom the High 
Court may first make an order in the alternative, 
either to do or forbear the act mentioned in the 
order, or to signify some reason to the contrary, and 
make an answer thereto by such day as the High 
Court fixes in this behalf. 


47. Ifthe person, court, or corporation to whom 
ae: or to which, such order is 
Tas directed makes no answer, or 
makes an insufficient or a false answer, the High 
Court may then issue a peremptory order to do or 
forbear the act absolutely. 
48. Every order under Kran chapter shall be 
executed, and may be 
Fi yosige ar "? pealed from, as if it eon 
decree made in the exercise 
of the ordinary original civil jurisdiction of the 
High Court. ‘ 
49. The costs of all applications and orders 
ander this chapter shall be 


H 








Sonne ex Aygo By to Bombay may make an order Costs. in the discretion of the High 
do certain specific acts, iring any specific act to Court. 


done or aren — dou he any ol its. 

sativa oct iil, jarietesian oy why <i 

olding a publi fi, hater ge oe sa 

4 temporary nature, or any nor 

inferior Court of Judicature: provided— 

- that an application for such order be made 
son Whose property, franchise, or 


50. Neither the High Court nor any Judge 
Bar to isste of man- thereof shall hereafter issue 
any writ of mandamus, 
51. Each of the said High Oourts shall, as 
Powor to frame rules, 8000 a8 conveniently may be, 
frame rules to 
procedure under this chapter; and nntil such rales 
ain forbearing | are framed, the practice of such Oourt as to i 
) of the suid specific | cations for and grants of writs of mandamus 
* apply, so far as may be practiogs to applications 
ny and orders under this chapter, 


Ce ‘ 








£ 








plied for absolute in the first instance, or refuse * 


* 
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Se : 
Temporary injunctions are such as are to 

continue until a | 
ea ys 





time, or until the far 
order of the Court. They 
may be granted at any period of a suit, and are 
eal yrs the Code of Civil Procedure. 

message can eure — by 

made at the hear- 

tae ing and upon the merits of 
the suit: the defendant is thereby perpetually 
enjoined from the assertion of a right, or from the 
commission of an act, which would be contrary to 
the rights of the plaintiff. 


CHAPTER X. | 
Or Pervervat Ixzunctions. 


54. Subject to the other provisions contained in 

or referred to by this chapter, 

a, i a perpetual injanction ey 

be granted to prevent the 

breach of an obligation existing in favour of the 

icant, whether expressly or by implication. 

en such obligation arises from contract, the 

Court shall be guided by the rules and provisions 
contained in chapter II of this Act. 

When the defendant invades or threutens to 

invade the plaintiff's right to, or enjoyment of, 


property, the Court ma: nt nt se a injune- 
tion in the following coenr fant y)- . 

(a) where the defendant is trastee of the pro. 

w for the plaintiff’; 

* (8) where there exists no standard for ascer- 
taining the actual damage caused or likely to be 
caused by the invasion ; 

(c) where the invasion is such that pecuniary 

tion would not aff rd adequate relief : 

(a) where it is probable that pecuniary compen- 
sation cannot be got for the invasion ; 

(e) where the injunction is nevessary to prevent 
a multiplicity of judicial proceeding’s : 

Exrranation.—For the purpose of this section a 
trademark is property. 
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"() Ajo B's medical adviser, Ho demands 

of B\which B declines to pay. A then threa 

patien' Ng osprey duty. Staenrie 
con! 8 , any 

to restrain from so doin adh 


an injunction | ra he 
(j.) A, the owner of two adjoining houses, lets one to 
Band afterwards lets the to 0. Aand 0) to 
e such alterations house let to © as will 
vent the comfortable enjoyment of the house let to B, 


may sue for an injunction to restrain them from 


doing. 

(ta lets certain arable lands to B for purposes’ of 
husbandry; but without any express contract as to the 
mode of cultivation. Con to the mode of cultivation 
a : the nae where to sow the a 
wit! injurious thereto requiring many years 
eradicate, A may sue for an injunction to restrain B from, 
sowing the lands in contravention of his implied contract 
to use them in a husbandlike manner. 

(L) A,B, and C are partners, the partnership being de- 
terminable at will, A threatens to do an act ing to 
the destruction of the partnership-property. B and C 
may, without seeking a dissolution of the partnership, 
sue for an injunction to restrain A from doing the act. 

(m.). A, a Hindu widow in possession of her deceased 
husband's property, commits destruction of the rty 
without any cause sufficient to justify her in Ry ind 
The “pn expectant may sve for an injunction to res- 

er. : 
“ ( = a, B, and dha members ee Hindu 
mily. cuts timber growing on the i property: 
and Licnties to destroy part.of the famil aan and 
sell some of the family-utensils. B and é may sue for 
un injunction to restrain him. — 

(0.) A, the owner of cortain houses in Calcutta, becomes 
insolvent. B buys them from the official assignee and 
enters into possession. A’ persists in trespassing on and 
damaging the houses, and B is thereby com at con- 
siderkble expense, to employ men to protect the posses- 
sion. B may sue for au injunction to restrain further acts 


of trespass. 

(p) The inhabitants of a village claim a right of way 
over A's iand. Ina suits at of them, A ob- 
tains a declaratory decree that his land Is subject to no , 
such right. Afterwards each of the other villagers sues 
A for obstructing his alleged right of way over the: land: 
A may sue for an injunction to restrain them. 

(q.) A, inan administration-suit to which a creditor, B, 
is not a party, obtains a decree for the administration of 
O's assets. B proceeds against O's estate for his debt. 
A may sue for an injunction to restrai wing!) 

(vr) Aand Barein of contiguous lands and 
of the mines und them. A works his mine so as 
to extend under B's mine, and threatens to remove certain 

i ppart B's mine. B may sue for 
from so doing. = 






n B. . 











m to restrain him 
















Mig) 
menufacturer. 


: i oiled 
Bi » to, restrain B from 
oe: eae pe enn Se tanec of an obli- 
4 A " et) necessary to 
Mandatory injanctions the performance of 
tip which the is capable of enforc- 


* 
» A may sue for an 
disclosing the process. - 


ing de, Nog Menace: ary 
satiiee ts Shame Sadoncamen oh Alen anise 


Illustrations. 


section 54, the 

written communications made by 

patient, to A, as medical adviser, to be destroyed. 

Tn the case put as illustration (y) to section 54, the 

Ser wee ng oy Wty 
threatens to publish statements concerning B which 

ander Chapter XXI of the Indian 


Se 


ils # 
Fre 


i 


to B's property. ‘ P 
B's medica} adviser, threatens to publish 
communications with him, showing that B has 
life. B may obtain an injunction to 
publication. 
put as illustrations (v) and (2) to sec- 
illustrations (¢) and (f°) to this secti 
coeat nh nd mer tes pier 
statements and communications respect- 
mentioned, to be given up or destroyed. 
hen 56. An injunction cannot 
be granted— : 
ses Ue ‘ ding atthe 
the suit in which the injunction is 
unless such restraint is necessary to prevent 
i 


Cov he tbat ate 
which the injunction is sought ; 
} ee ees oe 
to interiato with lic duties of an 
+ ea el tho eee eee ae 
Local Government, or with the sovereign acts of 
& Foreign Government ; 
(0) to stay proceedings in. any criminal matter ; 
(f) to prevent the breach of a contract 
rformar TE thick wonld. not, be specialty 


PP 
1a! 


Ey 
S 
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z 
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FEF 
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fis 
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re- 
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ven! on the ground of nuisance, an 
‘it is not reasonably cleat that it will 
ri “4 


obtain an injunction to restrain 


(c). A sells an article called “Mexican Balm,” steting 
that it is compounded of divers vare eciagen Santhee 
sovereign medicinal ities. B commences to sell a 
sahaed: keel pole de te Wiel tat eecees eae 
such as in i 
ted the sent ee 

A's Mexican Balm consists of 


£ 


coupled with a negativ® agreement, express or 
ima a ees se, ag 
tthe Court is unable to compel specific perform- 
ance of the affirmative seuss tad os 
clude it from granting an injunction to 
the negative 4 t; provided that’ the appli- 
cant has not to perform the contract so far 
as it is binding on him. 


carry on that business in ( 
pay Rs. 1,000, but A carries on the business in 
» The Court cannot compel A to send his cus- 


tomers to B, but B may obtain an injunction restraining © 


A from carrying on the in Calcutta. . 
(4). A contracts to sell to B the good-will of a business. 
Athen sets up a similar business close by B’s shop, and soli- 
cits his old eustomers to deal with him. This is contrary 
his irhplied contract, and B may obtain an 
restrain A from the 
any act whereby their 
(c). A contracts with B to 
theatre and not to sing in ic elsewhere. 
obtain specific the contract to 
he is pntitled to an injunction 


at any other place of public en 
* (d). B contracts with A that he will serve him fai 
twelve months as a A is not entitled to 
titled to inj Ron re tg ee Moe Sod 
titled to an injunction ing 
house as clerk. 
(e). A contracts with B that, in consideration 
1,000.to be paid to him by B on a day fixed, he will 
up a in business a distance. 
to pay the money. A cannot be restrained from 
on the busingss within the specified distance, 


ie 


i 





SCHEDULE. 
+ (See section 2.) 
Acrs oy Tux Governor Generat wy Counctt. 


pir i 





The foll Act mee the Governor’ G : of 
0 loving received the assent of 
Excellency 


the Governor General on, the 1th. 
February 71877, and ie hereby promalgated for 
Act No. IL or 1877. 
An Act to amend Act No. XIII of 1875. 
Waenzas it is expedient to define the expres- 


sion ‘High Court’ as used 
bi ssa in Act No. XIII of 1875 
. (40 amend the law relating to Probates and Letters of 
Administration), sections 2, 8 and 4; It is hereby 
enacted as follows :— 
2 The expression ‘ High Court’ in each of the 
Court’ defined said sections shall mean, and 
in nas XIII of 1875, be gdeemed to have always 
2, 3 and 4. meant— 
ee a fligh Court for the time being established 
the twenty-fourth and twenty-fifth of Vio- 
chapter 104: 
pes the Chief Court of the Panjtb : 
(c) the Court of the Recorder of Rangoon. 


2. Nothing in this —— ea ome — 
the ity of any grant o! 

et a be ero ond probate or letters of adminis- 
tration with effect through- 

out poe ere whole of British India heretofore ag by 
een tan the Courts specified"Gn sec- 


: WHITLEY STOKES, 
Secy. to the Govt. of India. 





{Second Publication.) . 
The following Act of the Goverrior General of 
~ India in Council received the assent of His 
the Governor General on the 14th 


Excellency 
February 1877, and is hereby promulgated for 
general information :— | 4 


. 


Acr No. Ii-or 1877. 


oi INDIAN REGISTRATION ACT, 
1877. 
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" ARRANGEMEN? OF SECTIONS. 











10. 
i. 


12, 
18. 


14. 


15. 
16. 


17. 


INS. tf hay 

Military Cantonments ma be declared Sub- 
Districts or Distriote, 

Ameoe lf Rogitrae fom his Ditto 

Ateneo Regie on ty in his Di 


thee of Sub-Registrar or vacancy in 
his office. 

Appointments under section 10, 11 or 12 
to be reported to Government. 

———- removal and dismissal of 


Remuneration and establishments of regis- 
ay officers. 

Seals of registerin, cers. 

Register-books. i oft 

Forms. 

Fire-proof boxes. 


PART III. 
Or Reorstrantxy Documents. 
Documents of which registration is ~— 


sory. 
Exception of composition-deeds ;* 


- .and of transfers of shares and debentures in 


22, 


28. 
24. 


25, 
26. 


27. 


* 


28. 


. Documents con 


Land Companies. 
Authorities to adopt. 


. Documents of which registration is sill. 
. Documents in language not understood by 


registering officer, 
interlineations, blanks, 
erasures or alterations. 


. Description of parcels. 


Documents containing maps or plans. , 
Failure to comply with rules as to descrip- 
tion of houses and -_ 


PART IV. 
Or tae Tre or Presentation. 
Time for presenti documents. 
gis oe a y in presentation is un- 


Documents executed out of British India. 
Provision where office is closed on last. day 


. 


of period for 
Wills. ye to pnt a 
PART V. 


On sud Sdges deeuedeeuenae fe ey 
Peo fr cating Sistine 


